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PART ONE
GENERAL PROVISIONS

Rule 1

Entry into Force
(Adopted 11 Feb 1994)

These Rules of Procedure and Evidence, adoptedgnirto Article 15 of the
Statute of the Tribunal, shall come into force dnMarch 1994.

Rule 2

Definitions
(Adopted 11 Feb 1994)

(A) In the Rules, unless the context otherwise requttes following terms shall

mean:

Rules: The Rules of Procedure and Evidence in force
(Amended 25 July 1997)

Statute: The Statute of the Tribunal adopted byufgcCouncil
resolution 827 of 25 May 1993;

Tribunal: The International Tribunal for the Prosgon of

Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the
Territory of the Former Yugoslavia since 1991,
established by Security Council resolution 827 &f 2
May 1993.

* * %
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Accused: A person against whom one or more coumtsin
indictment have been confirmed in accordance with
Rule 47 (amended 25 July 1997)

Ad litem Judge: A Judge appointed pursuant to Articlet&3of the
Statutejamended 12 Apr 2001)

Arrest: The act of taking a suspect or an accusidcustody

pursuant to a warrant of arrest or under Rule 40;
(Amended 25 July 1997)

Bureau: A body composed of the President, the -Piasident
and the Presiding Judges of the Trial Chambers;

Defence: The accused, and/or the accused’s counsel;
(Amended 17 Nov 1999)

Investigation: All activities undertaken by the Beoutor under the
Statute and the Rules for the collection of infotiora
and evidence, whether before or after an indictnient
confirmed;amended 25 July 1997)

Parties: The Prosecutor and the Defepé®@aded 17 Nov 1999)

Permanent Judge: A Judge elected or appointedigniréo Article 13bis
of the Statuteamended 12 Apr 2001)

President: The President of the Tribunal,

Prosecutor: The Prosecutor appointed pursuantticlé 16 of the
Statute;

Regulations: The provisions framed by the Prosecptursuant to

Rule 37 (A) for the purpose of directing the funos of

the Office of the Prosecuto®mended 30 Jan 1995, amended 12
Nov 1997)

State: () A State Member or non-Member of the Ehhit
Nations;
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(B)

(A)

(B)

(©)

(i) an entity recognised by the constitution obdBia
and Herzegovina, namely, the Federation of Bosnia a
Herzegovina and the Republic Srpska; or

(i) a self-proclaimed entity de facto exercising
governmental functions, whether recognised as te Sta
or not;

(Amended 30 Jan 1995, amended 12 Dec 2002)

Suspect: A person concerning whom the Prosecuissgsses
reliable information which tends to show that tleeson
may have committed a crime over which the Tribunal

has jurisdiction{amended 30 Jan 1995, amended 12 Nov 1997)

Transaction: A number of acts or omissions whetlveurring as one
event or a number of events, at the same or diftere
locations and being part of a common scheme, giyate
or plan;

Victim: A person against whom a crime over whikbbk Tribunal
has jurisdiction has allegedly been committed.

In the Rules, the masculine shall include the femeirand the singular the
plural, and vice-versa.

Rule 3

Languages
(Adopted 11 Feb 1994)

The working languages of the Tribunal shall be EMgand French.

An accused shall have the right to use his or hemn danguage.
(Amended 12 Nov 1997)

Other persons appearing before the Tribunal, atien as counsel, who do
not have sufficient knowledge of either of the tworking languages, may use
their own language@amended 30 Jan 1995, amended 12 Nov 1997)
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(D)

(E)

(F)

Counsel for an accused may apply to the Presidigel of a Chamber for
leave to use a language other than the two workines or the language of the
accused. If such leave is granted, the expensestefpretation and
translation shall be borne by the Tribunal to tkteet, if any, determined by
the President, taking into account the rights efdiefence and the interests of
justice.

The Registrar shall make any necessary arrangen@ntsterpretation and
translation into and from the working languages.

(1) a party is required to take any action within acd#ped time after the
filing or service of a document by another partyd a

(i) pursuant to the Rules, that document is filed iarguage other than
one of the working languages of the Tribunal,

time shall not run until the party required to taation has received from the
Registrar a translation of the document into on¢hefworking languages of
the Tribunalamended 25 July 1997)

Rule 4

Meetings away from the Seat of the Tribunal
(Adopted 11 Feb 1994)

A Chamber may exercise its functions at a pla¢erothan the seat of the

Tribunal, if so authorised by the President inittierests of justice.

(A)

Rule 5

Non-compliance with Rules
(Adopted 11 Feb 1994, amended 30 Jan 1995)

Where an objection on the ground of non-compliangth the Rules or
Regulations is raised by a party at the earliepbdpnity, the Trial Chamber
shall grant relief if it finds that the alleged noompliance is proved and that
it has caused material prejudice to that pakiygnded 12 Nov 1997)
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(B)

(©)

(A)

(B)

(©)

(D)

Where such an objection is raised otherwise thaiheearliest opportunity,
the Trial Chamber may in its discretion grant rfeifet finds that the alleged
non-compliance is proved and that it has causecemahtprejudice to the
objecting partymended 12 Nov 1997)

The relief granted by a Trial Chamber under thiseRshall be such remedy as
the Trial Chamber considers appropriate to ensumasistency with the
fundamental principles of fairneg&mended 12 Nov 1997)

Rule 6

Amendment of the Rules
(Adopted 11 Feb 1994)

Proposals for amendment of the Rules may be made hjudge, the
Prosecutor or the Registrar and shall be adoptedréed to by not less than
ten permanent Judges at a plenary meeting of thmuial convened with
notice of the proposal addressed to all Judgesided 4 Dec 1998, amended 12 Apr 2001)

An amendment to the Rules may be otherwise adopteavided it is
unanimously approved by the permanent Judg&sded 12 Apr 2001)

Proposals for amendment of the Rules may otherlagsmade in accordance
with the Practice Direction issued by the Presid@nénded 4 Dec 1998)

An amendment shall enter into force seven days #itedate of issue of an
official Tribunal document containing the amendméxit shall not operate to
prejudice the rights of the accused or of a coedar acquitted person in any
pending cas@amended 4 Dec 1998, amended 1 Dec 2000, amer&iBe:d 2000)

Rule 7

Authentic Texts
(Adopted 11 Feb 1994)

The English and French texts of the Rules shakdeally authentic. In case

of discrepancy, the version which is more consomatft the spirit of the Statute and
the Rules shall prevail.
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PART TWO
PRIMACY OF THE TRIBUNAL

Rule 7his

Non-compliance with Obligations
(Adopted 25 July 1997)

(A) In addition to cases to which Rule 11, Rule 13,e/R8 or Rule 61 applies,
where a Trial Chamber or a permanent Judge idisdtihat a State has failed
to comply with an obligation under Article 29 ofetltstatute which relates to
any proceedings before that Chamber or Judge, t@nBer or Judge may

advise the President, who shall report the matiethe Security Council.
(Amended 12 Apr 2001)

(B) If the Prosecutor satisfies the President thataéeStas failed to comply with
an obligation under Article 29 of the Statute ispect of a request by the
Prosecutor under Rule 8, Rule 39 or Rule 40, tresi@ent shall notify the
Security Council thereof.

Rule 8

Request for Information
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdr2didv 1997)

Where it appears to the Prosecutor that a crintkirwthe jurisdiction of the
Tribunal is or has been the subject of investigeior criminal proceedings instituted
in the courts of any State, the Prosecutor mayesigihe State to forward all relevant
information in that respect, and the State shahdmit such information to the
Prosecutor forthwith in accordance with Article @&he Statute.

Rule 9

Prosecutor's Request for Deferral
(Adopted 11 Feb 1994)

Where it appears to the Prosecutor that in anii sueestigations or criminal
proceedings instituted in the courts of any State:

(1) the act being investigated or which is the subpédhose proceedings
is characterized as an ordinary crime;
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(i) there is a lack of impartiality or independenceth® investigations or
proceedings are designed to shield the accused imbennational
criminal responsibility, or the case is not diligfgrprosecuted; or

(i)  what is in issue is closely related to, or otheewisvolves, significant
factual or legal questions which may have implmasi for
investigations or prosecutions before the Tribunal,

the Prosecutor may propose to the Trial Chambaguia®d by the President that a

formal request be made that such court defer teadhgpetence of the Tribunal.
(Amended 30 Jan 1995)

Rule 10

Formal Request for Deferral
(Adopted 11 Feb 1994)

(A) Ifit appears to the Trial Chamber seised of a psapfor deferral that, on any
of the grounds specified in Rule 9, deferral israppate, the Trial Chamber
may issue a formal request to the State concetmedits court defer to the
competence of the Tribun@mended 30 Jan 1995)

(B) A request for deferral shall include a request tha¢ results of the
investigation and a copy of the court's records thedjudgement, if already
delivered, be forwarded to the Tribunal.

(C)  Where deferral to the Tribunal has been requesyed Trial Chamber, any

subsequent trial shall be held before another TTlemberamended 3 May 1995,
amended 17 Nov 1999)

Rule 11

Non-compliance with a Request for Deferral
(Adopted 11 Feb 1994, amended 25 July 1997)

If, within sixty days after a request for deferfes been notified by the
Registrar to the State under whose jurisdiction theestigations or criminal
proceedings have been instituted, the State faifdet a response which satisfies the
Trial Chamber that the State has taken or is takohgpguate steps to comply with the
request, the Trial Chamber may request the Presidemeport the matter to the
Security Council.
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(A)

(B)

(©

(D)

Rule 11bis

Referral of the Indictment to Another Court
(Adopted 12 Nov 1997, amended 30 Sept 2002)

After an indictment has been confirmed and priotht® commencement of
trial, irrespective of whether or not the accusedin the custody of the

Tribunal, the President may appoint a bench ofethRermanent Judges
selected from the Trial Chambers (hereinafter reterto as the “Referral

Bench”), which solely and exclusively shall detemmivhether the case should
be referred to the authorities of a State:

(1) in whose territory the crime was committed; or

(i) in which the accused was arrested; or
(Amended 10 June 2004)

(i) having jurisdiction and being willing and agieately prepared to accept
such a case,
(Amended 10 June 2004)

so that those authorities should forthwith refer thse to the appropriate court
for trial within that Statgamended 30 Sept 2002, amended 11 Feb 2005)

The Referral Bench may order such refepraiprio motu or at the request of
the Prosecutor, after having given to the Proseaurtd, where applicable, the
accused, the opportunity to be heard and aftergbsatisfied that the accused
will receive a fair trial and that the death peyakill not be imposed or
carried out(amended 30 Sept 2002, amended 10 June 2004, ahdddreb 2005)

In determining whether to refer the case in acawedavith paragraph (A), the
Referral Bench shall, in accordance with Securibu@il resolution 1534
(2004}, consider the gravity of the crimes charged and tavel of
responsibility of the accuse@mended 30 sept 2002, amended 28 July 2004, aedetii Feb 2005)

Where an order is issued pursuant to this Rule:

(1) the accused, if in the custody of the Tribunal llsb@ handed over to
the authorities of the State concerned,;

L U.N. Doc. S/RES/1534 (2004).
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(i) the Referral Bench may order that protective messdor certain

witnesses or victims remain in force;
(Amended 11 Feb 2005)

(i)  the Prosecutor shall provide to the authoritiethefState concerned all
of the information relating to the case which thhedecutor considers
appropriate and, in particular, the material suppgrthe indictment;

(iv)  the Prosecutor may send observers to monitor theepdings in the
national courts on her behalf.

(Amended 30 Sept 2002)

(E)

(F)

(G)

(H)

(N

The Referral Bench may issue a warrant for thesawéthe accused, which

shall specify the State to which he is to be tramefl to trial(amended 30 sept 2002,
amended 11 Feb 2005)

At any time after an order has been issued purdoahis Rule and before the
accused is found guilty or acquitted by a naticrw@lrt, the Referral Bench
may, at the request of the Prosecutor and uponngagiven to the State
authorities concerned the opportunity to be heawhke the order and make a

formal request for deferral within the terms of &AD.(Amended 30 Sept 2002, amended
11 Feb 2005)

Where an order issued pursuant to this Rule iskex¥dy the Referral Bench,
it may make a formal request to the State concetm#&@dnsfer the accused to
the seat of the Tribunal and the State shall actedeich a request without
delay in keeping with Article 29 of the StatutehelReferral Bench or a Judge

may also issue a warrant for the arrest of the sembAmended 30 Sept 2002, amended
11 Feb 2005)

A Referral Bench shall have the powers of, andfarsas applicable shall

follow the procedures laid down for, a Trial Chambader the Rulegamended
11 Feb 2005)

An appeal by the accused or the Prosecutor skadkliof right from a decision
of the Referral Bench whether or not to refer aecabotice of appeal shall be
filed within fifteen days of the decision unlesg thccused was not present or
represented when the decision was pronounced, ichwdase the time-limit

shall run from the date on which the accused igiadtof the decisionamended
11 Feb 2005)
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Rule 12

Determinations of Courts of any State
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdfidéaly 1998)

Subject to Article 10, paragraph 2, of the Statdeterminations of courts of
any State are not binding on the Tribunal.

Rule 13

Non Bis in Idem
(Adopted 11 Feb 1994, amended 30 Jan 1995)

When the President receives reliable informationshow that criminal
proceedings have been instituted against a perstoreba court of any State for a
crime for which that person has already been toigdhe Tribunal, a Trial Chamber
shall, followingmutatis mutandis the procedure provided in Rule 10, issue a reasone
order requesting that court permanently to disommtiits proceedings. If that court
fails to do so, the President may report the maténe Security Council.
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PART THREE
ORGANIZATION OF THE TRIBUNAL

(A)

(B)

(©)

Section 1: The Judges

Rule 14

Solemn Declaration
(Adopted 11 Feb 1994)

Before taking up duties each Judge shall make tikwing solemn
declaration:

"l solemnly declare that | will perform my dutieschexercise my powers as a
Judge of the International Tribunal for the Prosecuof Persons Responsible
for Serious Violations of International Humanitariaaw Committed in the
Territory of the Former Yugoslavia since 1991 hawadly, faithfully,
impartially and conscientiously(Amended 12 Nov 1997)

The declaration shall be signed by the Judge aridessed by, or by a
representative of, the Secretary-General of thetddniNations. The
declaration shall be kept in the records of théUmal.;amended 12 Nov 1997)

A Judge whose service continues without interruptadter expiry of a

previous period of service shall not make a newadation. (amended 12 Nov 1997)

Rule 15
Disqualification of Judges

(Adopted 11 Feb 1994, amended 15 June 1995, am@3daghe 1996, amended 5 July 1996, amended 23.98K%; amended

(A)

(B)

17 Nov 1999)

A Judge may not sit on a trial or appeal in anyedaswhich the Judge has a
personal interest or concerning which the Judgeohasis had any association
which might affect his or her impartiality. The @§edshall in any such

circumstance withdraw, and the President shallgasanother Judge to the
case.

(1) Any party may apply to the Presiding Judge o€Chamber for the
disqualification and withdrawal of a Judge of tGdiamber from a trial
or appeal upon the above grounds. The PresidingeJsball confer
with the Judge in question and report to the Pegdighmended 30 Jan 1995)
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(ii)

(iii)

(iv)

Following the report of the Presiding Judgée tPresident shall, if
necessary, appoint a panel of three Judges draandther Chambers
to report to him its decision on the merits of deplication. If the

decision is to uphold the application, the Prediddall assign another

Judge to sit in the place of the Judge in question.

The decision of the panel of three Judgeslishat be subject to

interlocutory appeal.

If the Judge in question is the President, theponsibility of the
President in accordance with this paragraph shlalbdsumed by the
Vice-President or, if he or she is not able toiadhe application, by

the permanent Judge most senior in precedencesndtue to act.

(Amended 21 July 2005)

(C) The Judge of the Trial Chamber who reviews an in@knt against an
accused, pursuant to Article 19 of the Statute Ralgs 47 or 61, shall not be
disqualified for sitting as a member of the Tridlainber for the trial of that
accused. Such a Judge shall also not be diseuaifdir sitting as a member of

the Appeals Chamber to hear any appeal in that @asfied 6 Oct 1995, amended 2

July 1999, amended 17 Nov 1999, amended 1 Dec 2006nded 13 Dec 2000, amended 12 Dec 2002, am@dded
July 2005)

O) O

(ii)

IT/32/Rev. 49

No Judge shall sit on any appeal in a casehithvthat Judge sat as a

member of the Trial ChameAmended 10 July 1998, amended 4 Dec 1998, amehded
Dec 2000, amended 13 Dec 2000, amended 12 Dec a0@aded 21 July 2005)

No Judge shall sit on any State Request fovi®e pursuant to
Rule 108bis in a matter in which that Judge sat as a membéhneof
Trial Chamber whose decision is to be reviewended 10 July 1998)
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Rule 15bis

Absence of a Judge
(Adopted 17 Nov 1999)

(A) I

(1) a Judge is, for illness or other urgent persoredans, or for reasons of
authorised Tribunal business, unable to contintimgiin a part-heard

case for a period which is likely to be of shortation, and
(Amended 1 Dec 2000, amended 13 Dec 2000)

(i) the remaining Judges of the Chamber are satishad it is in the
interests of justice to do so,

those remaining Judges of the Chamber may ordethbaearing of the case
continue in the absence of that Judge for a peofodiot more than five
working days(Amended 12 Dec 2002)

(B) If

(1) a Judge is, for illness or urgent personal reasondor reasons of
authorised Tribunal business, unable to contintimgiin a part-heard

case for a period which is likely to be of shortation, and
(Amended 1 Dec 2000, amended 13 Dec 2000)

(i) the remaining Judges of the Chamber are not stigfiat it is in the
interests of justice to order that the hearinghef tase continue in the
absence of that Judge, then

(@ those remaining Judges of the Chamber may nevesthel
conduct those matters which they are satisfieds iini the
interests of justice that they be disposed of nibstanding the
absence of that Judge, and

(b) the remaining Judges of the Chamber may adjourn the

proceedings.
(Amended 29 Mar 2006)

(C) If aJudge is, for any reason, unable to continttieg in a part-heard case for
a period which is likely to be longer than of a ghauration, the remaining
Judges of the Chamber shall report to the Presmtaot may assign another
Judge to the case and order either a rehearingontinoation of the
proceedings from that point. However, after theropg statements provided
for in Rule 84, or the beginning of the presentatad evidence pursuant to
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(D)

(E)

(F)

Rule 85, the continuation of the proceedings caly be ordered with the

consent of all the accused, except as providedhfparagraphs (D) and (G).
(Amended 12 Dec 2002, amended 29 Mar 2006)

If, in the circumstances mentioned in the last esece of paragraph (C), an
accused withholds his consent, the remaining Judggsnonetheless decide
whether or not to continue the proceedings beforrial Chamber with a

substitute Judge if, taking all the circumstances account, they determine
unanimously that doing so would serve the interefjsistice. This decision

is subject to appeal directly to a full bench o thppeals Chamber by either
party. If no appeal is taken from the decisiorteatinue proceedings with a
substitute Judge or the Appeals Chamber affirms dbaision, the President
shall assign to the existing bench a Judge, whaetier, can join the bench
only after he or she has certified that he or shg flamiliarised himself or

herself with the record of the proceedings. Onig substitution under this
paragraph may be madenended 12 Dec 2002, amended 29 Mar 2006)

For the purposes of paragraphs (C) and (D), dusideration shall be given
to paragraph 6 of Article 12 of the Statui@ended 29 Mar 2006)

Appeals under paragraph (D) shall be filed withewen days of filing of the
impugned decision. When such decision is renderatly, this time-limit
shall run from the date of the oral decision, usles

(1) the party challenging the decision was not presenépresented when
the decision was pronounced, in which case the-liimié shall run
from the date on which the challenging party isifreat of the oral
decision; or

(i) the Trial Chamber has indicated that a written sleni will follow, in
which case, the time-limit shall run from the fdirof the written

decision.
(Amended 29 Mar 2006)

(Amended 12 Dec 2002)

()

(H)

If, in a trial where a reserve Judge has been mesgdigh accordance with Rule
15 ter, a Judge is unable to continue sitting and a gubestJudge is not
assigned pursuant to paragraphs (C) or (D), tla¢ $hall continue with the

reserve Judge replacing the Judge who is unaldertinue sitting.
(Amended 29 Mar 2006)
In case of iliness or an unfilled vacancy or in atlyer similar circumstances,

the President may, if satisfied that it is in tméerests of justice to do so,
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authorise a Chamber to conduct routine mattersh sag the delivery of
decisions, in the absence of one or more of its nees

Rule 15ter

Reserve Judges
(Adopted 29 Mar 2006)

(A)  The President may, in the interests of justicagass reserve Judge to sit with
a Trial Chamber in a trial.

(B) Areserve Judge shall be present at each staggriaf o which that Judge has
been assigned.

(C) A reserve Judge may pose questions which are reegess the reserve
Judge’s understanding of the tri@hended 8 Dec 2010)

(D)  Areserve Judge shall be present, but shall n&t, vhiring any deliberations in
a trial.

Rule 16

Resignation
(Adopted 11 Feb 1994)

A Judge who decides to resign shall communicatedbignation in writing to
the President who shall transmit it to the Secye@eneral of the United Nations.

Rule 17

Precedence
(Adopted 11 Feb 1994)

(A)  All Judges are equal in the exercise of their jiadlitunctions, regardless of
dates of election, appointment, age or period pfise.

(B)  The Presiding Judges of the Trial Chambers shedl pgecedence according to
age after the President and the Vice-President.

(C) Permanent Judges elected or appointed on diffedaies shall take
precedence according to the dates of their eleatioappointment; Judges

elected or appointed on the same date shall tad@gence according to age.
(Amended 12 Apr 2001)
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(D) In case of re-election, the total period of senésea Judge of the Tribunal
shall be taken into account.

(E) Adlitem Judges shall take precedence after the permandges according to
the dates of their appointmenfd litem Judges appointed on the same date

shall take precedence according to @g@nded 12 Apr 2001)
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(A)

(B)

(®)

(A)

(B)

Section 2: The Presidency

Rule 18

Election of the President
(Adopted 11 Feb 1994)

The President shall be elected for a term of twargeor such shorter term as
shall coincide with the duration of his or her teomoffice as a Judge. The
President may be re-elected onge@ended 12 Nov 1997)

If the President ceases to be a member of the Aalbor resigns from office
before the expiration of his or her term, the perem Judges shall elect from

among their number a successor for the remaindtrecferm amended 12 Nov 1997,
amended 12 Apr 2001)

The President shall be elected by a majority of \tbees of the permanent
Judges composing the Tribunal. If no Judge obtaunsh a majority, the
second ballot shall be limited to the two Judges waibtained the greatest
number of votes on the first ballot. In the ca$eequality of votes on the
second ballot, the Judge who takes precedenceardance with Rule 17 shall
be declared electe@mended 12 Apr 2001)

Rule 19

Functions of the President
(Adopted 11 Feb 1994)

The President shall preside at all plenary meetiofjghe Tribunal. The
President shall coordinate the work of the Chambedssupervise the activities
of the Registry as well as exercise all the othercfions conferred on the
President by the Statute and the Rul@snded 12 Nov 1997)

The President may from time to time, and in comrgigh with the Bureau, the
Registrar and the Prosecutor, issue Practice brext consistent with the
Statute and the Rules, addressing detailed aspiettts conduct of proceedings
before the Tribunatamended 25 July 1997)
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Rule 20

The Vice-President
(Adopted 11 Feb 1994)

(A)  The Vice-President shall be elected for a termwad years, or such shorter
term as shall coincide with the duration of hishar term of office as a

permanent Judge. The Vice President may be réedl@ncemended 12 Nov 1997,
amended 12 Apr 2001)

(B)  The Vice-President may sit as a member of a Tri@riber or of the Appeals
Chamber.

(C) Rules 18 (B) and (C) shall apptyutatis mutandis to the Vice-Presidentmended
1 Dec 2000, amended 13 Dec 2000)

Rule 21

Functions of the Vice-President
(Adopted 11 Feb 1994, amended 12 Nov 1997, amehd@et 2000, amended 13 Dec 2000)

Subject to Rule 22 (B), the Vice-President shabreise the functions of the
President in case of the latter's absence or ityahil act.

Rule 22

Replacements
(Adopted 11 Feb 1994)

(A) If neither the President nor the Vice-Presidentais in office or is able to
carry out the functions of the President, thesdl fflsmassumed by the senior

permanent Judge, determined in accordance with RU[E).(amended 12 Apr 2001,
amended 12 July 2001)

(B) If the President is unable to exercise the funstioh Presiding Judge of the
Appeals Chamber, that Chamber shall elect a Pregitlidge from among its

numMber (Amended 12 Nov 1997)
(C) The President and the Vice-President, if still pement Judges, shall continue

to discharge their functions after the expiratidrih@ir terms until the election
of the President and the Vice-President has takse pamended 12 July 2001)

IT/32/Rev. 49 18 22 May 2013



(A)

(B)

(©)

(D)

(E)

(A)

(B)

(©)

Section 3: Internal Functioning of the Tribunal

Rule 23

The Bureau
(Adopted 11 Feb 1994)

The Bureau shall be composed of the PresidentVibe-President and the
Presiding Judges of the Trial Chambers.

The President shall consult the other members efBhreau on all major
guestions relating to the functioning of the Triblun

The President may consult with the litem Judges on matters to be discussed
in the Bureau and may invite a representative efathlitem Judges to attend
Bureau meetinggamended 12 Apr 2001)

A Judge may draw the attention of any member oBileau to issues that the
Judge considers ought to be discussed by the Baresubmitted to a plenary
meeting of the Tribunal.

If any member of the Bureau is unable to carryany of the functions of the
Bureau, these shall be assumed by the senior bBlailaudge determined in
accordance with Rule 1{Amended 25 Feb 1999)

Rule 23bis

The Coordination Council
(Adopted 1 Dec 2000, amended 13 Dec 2000)

The Coordination Council shall be composed of thesident, the Prosecutor
and the Registrar.

In order to achieve the mission of the Tribunalda$ined in the Statute, the
Coordination Council ensures, having due regardhieresponsibilities and the
independence of any member, the coordination ofatttesities of the three
organs of the Tribunal.

The Coordination Council shall meet once a monthhat initiative of the
President. A member may at any time request thditianal meetings be held.
The President shall chair the meetings.
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(D) The Vice-President, the Deputy Prosecutor and tepuBy Registrar may
ex officio represent respectively, the President, the Proseand the Registrar.

Rule 23ter

[Deleted]
(Adopted 1 Dec 2000, amended 13 Dec 2000, delefec®010)

Rule 24
Plenary Meetings of the Tribunal
(Adopted 11 Feb 1994)

Subject to the restrictions on the voting rightsad litem Judges set out in
Article 13 quater of the Statute, the Judges shall meet in plerary t

® elect the President and Vice-President;
(i) adopt and amend the Rules;
(i)  adopt the Annual Report provided for in Article @4the Statute;

(iv)  decide upon matters relating to the internal funmetig of the Chambers
and the Tribunal;

(v) determine or supervise the conditions of detention;

(vi)  exercise any other functions provided for in tha&t@e or in the Rules.

(Amended 12 Apr 2001)

Rule 25

Dates of Plenary Sessions
(Adopted 11 Feb 1994)

(A)  The dates of the plenary sessions of the Tribumall sormally be agreed upon
in July of each year for the following calendaryea

(B)  Other plenary meetings shall be convened by theidet if so requested by at
least nine permanent Judges, and may be convenedewdr the exercise of
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the President’s functions under the Statute oRiles SO requiregmended 12 Nov
1997, amended 4 Dec 1998, amended 12 Apr 2001)

Rule 26

Quorum and Vote
(Adopted 11 Feb 1994)

(A)  The quorum for each plenary meeting of the Tribwstall be ten permanent
JudgeS(Amended 4 Dec 1998, amended 12 Apr 2001)

(B)  Subject to Rules 6 (A), (B) and 18 (C), the decisiof the plenary meetings of
the Tribunal shall be taken by the majority of thelges present. In the event
of an equality of votes, the President or the Juaiggeng in the place of the
President shall have a casting vot@ended 12 Apr 2001)
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(A)

(B)

(®)

(A)

(B)

Section 4: The Chambers

Rule 27

Rotation
(Adopted 11 Feb 1994)

Permanent Judges shall rotate on a regular basiede the Trial Chambers
and the Appeals Chamber. Rotation shall take atoount the efficient
disposal of caseg@mended 12 Apr 2001)

The Judges shall take their places in their newntlem as soon as the
President thinks it convenient, having regard te thisposal of part-heard
cases.

The President may at any time temporarily assigmeanber of a Trial
Chamber or of the Appeals Chamber to another Chambe

Rule 28

Reviewing and Duty Judges
(Adopted 11 Feb 1994, amended 30 Jan 1995, am@3da&dr 1996, amended 12 Nov 1997)

On receipt of an indictment for review from the $&outor, the Registrar shall
consult with the President. The President shédir e matter to the Bureau
which shall determine whether the indictment, prifaeie, concentrates on
one or more of the most senior leaders suspectbdin§ most responsible for
crimes within the jurisdiction of the Tribunal. tfie Bureau determines that
the indictment meets this standard, the Presideali slesignate one of the
permanent Trial Chamber Judges for the review uRdde 47. If the Bureau
determines that the indictment does not meet thisdsird, the President shall
return the indictment to the Registrar to commueicthis finding to the
Prosecutofamended 17 Nov 1999, amended 12 Apr 2001, anw@dspr 2004)

The President, in consultation with the Judges,ll simaintain a roster
designating one Judge as duty Judge for the askigeeod of seven days.
The duty Judge shall be available at all timedugliag out of normal Registry
hours, for dealing with applications pursuant teagaaphs (C) and (D) but
may refuse to deal with any application out of nakRegistry hours if not
satisfied as to its urgency. The roster of duygés shall be published by the
RegiStfaY(Amended 12 Nov 1997, amended 17 Nov 1999, ameh@légpr 2001, amended 11 Mar 2005)
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(C)  All applications in a case not otherwise assigmed Chamber, other than the
review of indictments, shall be transmitted to they Judge. Where accused
are jointly indicted, a submission relating onlyaio accused who is not in the
custody of the Tribunal, other than an applicatioramend or withdraw part
of the indictment pursuant to Rule 50 or Rule 31glisbe transmitted to the
duty Judge, notwithstanding that the case has dhirdeeen assigned to a
Chamber in respect of some or all of the co-acca$dldat accused. The duty
Judge shall act pursuant to Rule 54 in dealing wplications under this

RU|e.(Amended 17 Nov 1999, amended 21 Dec 2001)

(D) Where a case has already been assigned to a hiaahlar:

(1) where the application is made out of normal Registours, the
application shall be dealt with by the duty Judiysatisfied as to its
urgency;

(i) where the application is made within the normaliReghours and the
Trial Chamber is unavailable, it shall be dealtway the duty Judge if
satisfied as to its urgency or that it is othervappropriate to do so in
the absence of the Trial Chamber.

In such case, the Registry shall serve a copyladrders or decisions issued
by the duty Judge in connection therewith on thar@iher to which the matter

IS assignedamended 17 Nov 1999, amended 21 Dec 2001)

(E) During periods of court recess, regardless of theniber to which he or she is
assigned, in addition to applications made purst@armaragraph (D) above,
the duty Judge may:

(1) take decisions on provisional detention pursuamute 40bis;

(i) conduct the initial appearance of an accused potsad&ule 62.

The Registry shall serve a copy of all orders arisiens issued by the duty

Judge in connection therewith on the Chamber tehvthie matter is assigned.
(Amended 14 July 2000, amended 21 Dec 2001)

(F)  The provisions of this Rule shall apptwtatis mutandis to applications before
the Appeals Chambe&hmended 21 Dec 2001)
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Rule 29

Deliberations
(Adopted 11 Feb 1994)

The deliberations of the Chambers shall take placerivate and remain
secret.
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Section 5: The Reqistry

Rule 30

Appointment of the Registrar
(Adopted 11 Feb 1994, amended 10 July 1998, amet@iégr 2001)

The President shall seek the opinion of the peem@rjudges on the
candidates for the post of Registrar, before caimgulvith the Secretary-General of
the United Nations pursuant to Article 17, paraprapof the Statute.

Rule 31

Appointment of the Deputy Registrar and Registry Saff
(Adopted 11 Feb 1994)

The Registrar, after consultation with the Bureaghall make
recommendations to the Secretary-General of theedmations for the appointment
of the Deputy Registrar and other Registry staff.

Rule 32

Solemn Declaration
(Adopted 11 Feb 1994)

(A) Before taking up duties, the Registrar shall mddesfollowing declaration
before the President:

"l solemnly declare that | will perform the dutiseumbent upon me as
Registrar of the International Tribunal for the $roution of Persons
Responsible for Serious Violations of Internatiomimanitarian Law
Committed in the Territory of the Former Yugoslagiace 1991 in all
loyalty, discretion and good conscience and thaidlllfaithfully observe
all the provisions of the Statute and the RuleBraicedure and Evidence
of the Tribunal".

(Amended 12 Nov 1997)

(B) Before taking up duties, the Deputy Registrar shalike a similar
declaration before the Presideatended 12 Nov 1997)
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(©)

(A)

(B)

(©)

(A)

Every staff member of the Registry shall make ailamueclaration before
the Registrar.

Rule 33

Functions of the Registrar
(Adopted 11 Feb 1994)

The Registrar shall assist the Chambers, the plenaetings of the
Tribunal, the Judges and the Prosecutor in theopegnce of their
functions. Under the authority of the Presidehie Registrar shall be
responsible for the administration and servicinghed Tribunal and shall
serve as its channel of communicati@fended 12 Nov 1997)

The Registrar, in the execution of his or her fiord, may make oral and
written representations to the President or Chasnberany issue arising in
the context of a specific case which affects or ratigct the discharge of
such functions, including that of implementing jidl decisions, with

notice to the parties where necess@fyended 17 Nov 1999, amended 1 Dec 2000, amended
13 Dec 2000)

The Registrar shall report regularly on his or ketivities to the Judges
meeting in plenary and to the Prosecut@fended 1 Dec 2000, amended 13 Dec 2000)

Rule 33bis

Functions of the Deputy Registrar
(Adopted 1 Dec 2000, amended 13 Dec 2000, amer@léthd 2012)

The Deputy Registrar shall exercise the functiohshe Registrar in the
event of the latter's absence from duty or inapilib act or upon the
Registrar's delegation.

(Amended 19 Nov 2012)

(B)

The Deputy Registrar shall in particular:

(i) take all appropriate measures so that the decisiemdered by the
Chambers and Judges are executed, especially sesteand
penalties;
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(i)  make recommendations regarding the missions of Rlegistry
which affect the judicial activity of the Tribunal.

Rule 33ter

Functions of the Head of Chambers
(Adopted 19 Nov 2012)

The Head of Chambers shall, under the authorithefPresident, administer
the Chambers Legal Support Section. In particular,conjunction with the
administrative services of the Registry, the HeddCbambers shall oversee the
assignment of appropriate resources to the Chambtir& view to enabling them to
accomplish their mission.

Rule 34

Victims and Withesses Section
(Adopted 11 Feb 1994)

(A)  There shall be set up under the authority of thgigker a Victims and
Witnesses Section consisting of qualified staff to:

0] recommend protective measures for victims and w#ee in
accordance with Article 22 of the Statute; and

(i) provide counselling and support for them, in paltc in cases of
rape and sexual assault.
(Amended 2 July 1999)

(B) Due consideration shall be given, in the appointmeh staff, to the
employment of qualified women.

Rule 35

Minutes
(Adopted 11 Feb 1994, amended 12 Nov 1997)

Except where a full record is made under RuletBa,Registrar, or Registry
staff designated by the Registrar, shall take nesdf the plenary meetings of the
Tribunal and of the sittings of the Chambers, othan private deliberations.
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Rule 36

Record Book
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdi2dddv 1997)

The Registrar shall keep a Record Book which shstl] subject to any
Practice Direction under Rule 19 or any order dudge or Chamber providing for
the non-disclosure of any document or informatiahthe particulars of each case
brought before the Tribunal. The Record Book sbalbpen to the public.
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Section 6: The Prosecutor

Rule 37

Functions of the Prosecutor
(Adopted 11 Feb 1994)

(A)  The Prosecutor shall perform all the functions pies by the Statute in
accordance with the Rules and such Regulationssistent with the Statute
and the Rules, as may be framed by the ProsecAtoy.alleged inconsistency
in the Regulations shall be brought to the attentd the Bureau to whose
opinion the Prosecutor shall defetmended 30 Jan 1995, amended 12 Nov 1997)

(B) The Prosecutor’s powers and duties under the Roéasbe exercised by staff
members of the Office of the Prosecutor authorisgdhe Prosecutor, or by

any person acting under the Prosecutor’s directj@fiended 25 July 1997, amended 12
Nov 1997)

Rule 38

Deputy Prosecutor
(Adopted 11 Feb 1994)

(A)  The Prosecutor shall make recommendations to theetey-General of the
United Nations for the appointment of a Deputy BooSOr (Amended 12 Nov 1997)

(B) The Deputy Prosecutor shall exercise the functminthe Prosecutor in the

event of the latter's absence from duty or inapilib act or upon the
Prosecutor's express instructio@gended 25 July 1997, amended 12 Nov 1997)
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PART FOUR
INVESTIGATIONS AND RIGHTS OF SUSPECTS

Section 1: Investigations

Rule 39

Conduct of Investigations
(Adopted 11 Feb 1994)

In the conduct of an investigation, the Prosecuotay:

® summon and question suspects, victims and witnessisecord their
statements, collect evidence and conduct on-sitestigations;

(i) undertake such other matters as may appear negéssaompleting
the investigation and the preparation and condlitteprosecution at
the trial, including the taking of special measutesrovide for the

safety of potential witnesses and informants;
(Amended 30 Jan 1995)

(i)  seek, to that end, the assistance of any Staterytltoncerned, as
well as of any relevant international body incluglithe International
Criminal Police Organization (INTERPOL); and

(iv)  request such orders as may be necessary from bChanmber or a
Judge.

Rule 40
Provisional Measures
(Adopted 11 Feb 1994)

In case of urgency, the Prosecutor may requesStatg:

® to arrest a suspect or an accused provisionally;
(Amended 4 Dec 1998)

(i) to seise physical evidence,;
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(i) to take all necessary measures to prevent the @esdagpsuspect or an
accused, injury to or intimidation of a victim oritmess, or the
destruction of evidence.

The State concerned shall comply forthwith, in adaace with Article 29 of the
Statuteamended 30 Jan 1995)

(A)

(B)

(©)

Rule 40bis

Transfer and Provisional Detention of Suspects
(Adopted 23 Apr 1996)

In the conduct of an investigation, the Prosecutmy transmit to the
Registrar, for an order by a Judge assigned purtadRule 28, a request for
the transfer to and provisional detention of a sasfn the premises of the
detention unit of the Tribunal. This request shiadlicate the grounds upon
which the request is made and, unless the Prosesigbes only to question
the suspect, shall include a provisional chargeaasdmmary of the material
upon which the Prosecutor relies.

The Judge shall order the transfer and proviside&tntion of the suspect if
the following conditions are met:

® the Prosecutor has requested a State to arresusipect provisionally,
in accordance with Rule 40, or the suspect is atiser detained by
State authorities;

(i) after hearing the Prosecutor, the Judge consitiatdhere is a reliable
and consistent body of material which tends to shiwat the suspect
may have committed a crime over which the Tribures jurisdiction;
and

(i)  the Judge considers provisional detention to becassary measure to
prevent the escape of the suspect, injury to amidation of a victim
or witness or the destruction of evidence, or totheerwise necessary
for the conduct of the investigation.

The order for the transfer and provisional detentid the suspect shall be
signed by the Judge and bear the seal of the TalbuFhe order shall set forth
the basis of the application made by the Prosecutwter paragraph (A),
including the provisional charge, and shall stdie fudge’s grounds for
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(D)

(E)

(F)

(G)

(H)

making the order, having regard to paragraph (B)e order shall also specify
the initial time-limit for the provisional detentioof the suspect, and be
accompanied by a statement of the rights of a stispe specified in this Rule
and in Rules 42 and 4@mended 12 Apr 2001)

The provisional detention of a suspect shall beemd for a period not
exceeding thirty days from the date of the tranefdhe suspect to the seat of
the Tribunal. At the end of that period, at thedecutor’s request, the Judge
who made the order, or another permanent Judgeeasame Trial Chamber,
may decide, subsequent to iauter partes hearing of the Prosecutor and the
suspect assisted by counsel, to extend the detefatica period not exceeding
thirty days, if warranted by the needs of the itigadion. At the end of that
extension, at the Prosecutor’'s request, the Judge made the order, or
another permanent Judge of the same Trial Chamizgr,decide, subsequent
to aninter partes hearing of the Prosecutor and the suspect assisted
counsel, to extend the detention for a furtherqaeriot exceeding thirty days,
if warranted by special circumstances. The totalga of detention shall in
no case exceed ninety days, at the end of whictharevent the indictment
has not been confirmed and an arrest warrant sigiedsuspect shall be
released or, if appropriate, be delivered to ththaities of the requested

State (Amended 25 July 1997, amended 12 Nov 1997, antgehd2ec 2000, amended 13 Dec 2000, amended 12
Apr 2001)

The provisions in Rules 55 (B) to s shall applymutatis mutandis to the
execution of the transfer order and the provisiateéntion order relative to a
suspect.

After being transferred to the seat of the Triburthé suspect, assisted by
counsel, shall be brought, without delay, befoeedhdge who made the order,
or another permanent Judge of the same Trial Chamib® shall ensure that
the rights of the suspect are respeqt@@nded 12 Nov 1997, amended 12 Apr 2001)

During detention, the Prosecutor and the suspettteosuspect’s counsel may
submit to the Trial Chamber of which the Judge whade the order is a

member, all applications relative to the proprietyrovisional detention or to

the suspect’s releagemended 12 Nov 1997)

Without prejudice to paragraph (D), the Rules metatto the detention on
remand of accused persons shall applyatis mutandis to the provisional
detention of persons under this Ryd@ended 1 Dec 2000, amended 13 Dec 2000)
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Rule 41

Retention of Information
(Adopted 11 Feb 1994, amended 12 Nov 1997, amehd@et 2000, amended 13 Dec 2000)

Subject to Rule 81, the Prosecutor shall be resplenfor the retention,
storage and security of information and physicailemal obtained in the course of the
Prosecutor’s investigations until formally tendeneid evidence.

Rule 42

Rights of Suspects during Investigation
(Adopted 11 Feb 1994)

(A) A suspect who is to be questioned by the Proseali@lt have the following
rights, of which the Prosecutor shall inform thepgct prior to questioning, in
a language the suspect understands:

(1) the right to be assisted by counsel of the suspeadtbice or to be
assigned legal assistance without payment if tepestt does not have
sufficient means to pay for imended 30 Jan 1995)

(i) the right to have the free assistance of an ingéeprif the suspect
cannot understand or speak the language to be fasepliestioning;
and(amended 30 Jan 1995)

(i) the right to remain silent, and to be cautioned #rgy statement the

suspect makes shall be recorded and may be usadd@nce (amended
30 Jan 1995)

(Amended 12 Nov 1997, amended 21 July 2005)

(B) Questioning of a suspect shall not proceed wittibat presence of counsel
unless the suspect has voluntarily waived the rightounsel. In case of
waiver, if the suspect subsequently expresses aedé&s have counsel,
guestioning shall thereupon cease, and shall @dyme when the suspect has
obtained or has been assigned coups@hded 12 Nov 1997)
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Rule 43

Recording Questioning of Suspects
(Adopted 11 Feb 1994)

Whenever the Prosecutor questions a suspectudsigning shall be audio-
recorded or video-recorded, in accordance witHdhewing procedure:

(i)

(ii)

(iii)

(iv)

v)

(vi)

the suspect shall be informed in a language thpestisunderstands

that the questioning is being audio-recorded oewicecorded;
(Amended 6 Oct 1995, amended 12 Nov 1997, amentiddlf 2005)

in the event of a break in the course of the qaestg, the fact and the
time of the break shall be recorded before audionding or video-
recording ends and the time of resumption of thestjaning shall also

be recorded:;
(Amended 6 Oct 1995)

at the conclusion of the questioning the suspeatl i offered the
opportunity to clarify anything the suspect hasdsand to add
anything the suspect may wish, and the time of logian shall be

recorded;
(Amended 12 Nov 1997)

a copy of the recorded tape will be supplied to sspect or, if
multiple recording apparatus was used, one of tiginal recorded

tapes;
(Amended 30 Jan 1995, amended 12 Dec 2002)

after a copy has been made, if necessary, of tberded tape, the
original recorded tape or one of the original taglesll be sealed in the
presence of the suspect under the signature oPtbsecutor and the

suspect; and
(Amended 12 Dec 2002)

the tape shall be transcribed if the suspect bes@neccused.
(Amended 12 Dec 2002)

(Amended 6 Oct 1995)
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Section 2: Of Counsel

Rule 44

Appointment, Qualifications and Duties of Counsel
(Adopted 11 Feb 1994, amended 25 July 1997)

(A)  Counsel engaged by a suspect or an accused #halldower of attorney with
the Registrar at the earliest opportunity. Subjectiny determination by a
Chamber pursuant to Rule 46 or, @&counsel shall be considered qualified to
represent a suspect or accused if the counsdlesatise Registrar that he or she:

0] is admitted to the practice of law in a Stateis a university professor
of law;

(i) has written and oral proficiency in one of ttveo working languages
of the Tribunal, unless the Registrar deems ih@ibterests of justice
to waive this requirement, as provided for in paapb (B);

(i)  is a member in good standing of an assocmatib counsel practicing
at the Tribunal recognised by the Registrar;

(iv) has not been found guilty or otherwise disiciptl in relevant
disciplinary proceedings against him in a natiooalinternational
forum, including proceedings pursuant to the Cotlé’mfessional
Conduct for Defence Counsel Appearing Before theerivational
Tribunal, unless the Registrar deems that, in tiheumstances, it
would be disproportionate to exclude such counsel;

(v) has not been found guilty in relevant crimipebceedings;

(vi)  has not engaged in conduct whether in pursiitis or her profession
or otherwise which is dishonest or otherwise dditable to a
counsel, prejudicial to the administration of jasti or likely to
diminish public confidence in the International bitrhal or the
administration of justice, or otherwise bring timéernational Tribunal
into disrepute; and

(vii)  has not provided false or misleading informatiorretation to his or
her qualifications and fitness to practice or f@ite provide relevant
information.

(Amended 12 Nov 1997, amended 1 Dec 2000, ameri&kd 2000, amended 14 July 2000, amended 13 O¥g athended
12 July 2002, amended 28 July 2004)
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(B)

(©)

(D)

(A)

At the request of the suspect or accused and whermterests of justice so
demand, the Registrar may admit a counsel who doespeak either of the
two working languages of the Tribunal but who spgethle native language of
the suspect or accused. The Registrar may impaseconditions as deemed
appropriate, including the requirement that thenseli or accused undertake
to meet all translations and interpretation cost$ wmsually met by the

Tribunal, and counsel undertakes not to requesteatgnsions of time as a
result of the fact that he does not speak one @fwbrking languages. A
suspect or accused may seek the President’'s rewfethe Registrar's

decision amended 14 July 2000, amended 28 July 2004)

In the performance of their duties counsel shallsbbject to the relevant
provisions of the Statute, the Rules, the Rule®etfention and any other
rules or regulations adopted by the Tribunal, thestHCountry Agreement,
the Code of Professional Conduct for Defence Cdulispearing Before the
International Tribunal and the codes of practice athics governing their
profession and, if applicable, the Directive on th&signment of Defence

Counsel adopted by the Registrar and approved éypdtmanent Judges.

(Amended 25 July 1997, amended 1 Dec 2000, ameb8ddec 2000, amended 13 Dec 2001, amended 28 July
2004)

An Advisory Panel shall be established to assist Bresident and the
Registrar in all matters relating to defence coun3ée Panel members shall
be selected from representatives of professionabcgtions and from
counsel who have appeared before the Tribunal.y $hall have recognised
professional legal experience. The compositiothef Advisory Panel shall
be representative of the different legal syste®dDirective of the Registrar

shall set out the structure and areas of respditgibf the Advisory Panel.
(Amended 14 July 2000)

Rule 45

Assignment of Counsel
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdi2dddv 1997)

Whenever the interests of justice so demand, cowsisdl be assigned to
suspects or accused who lack the means to remarm&rah counsel. Such
assignments shall be treated in accordance witpriteedure established in a

Directive set out by the Registrar and approvedhsy permanent Judges.
(Amended 14 July 2000, amended 12 Apr 2001)
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(B)  For this purpose, the Registrar shall maintairstaoi counsel who:

0] fulfil all the requirements of Rule 44, althdugthe language
requirement of Rule 44 (A)(ii) may be waived by tRegistrar as
provided for in the Directive;

(i) possess established competence in criminal dad/or international
criminal law/international humanitarian law/intetiomal human
rights law;

(i)  possess at least seven years of relevant rexqpee, whether as a
judge, prosecutor, attorney or in some other cépaci criminal
proceedings; and

(iv)  have indicated their availability and willingas to be assigned by the
Tribunal to any person detained under the authaftyhe Tribunal
lacking the means to remunerate counsel, undetetines set out in
the Directive.

(Amended 25 June 1996, amended 5 July 1996, amdrddédy 2000, amended 28 July 2004)

(C) The Registrar shall maintain a separate list ofnseliwho, in addition to
fulfilling the qualification requirements set out paragraph (B), are readily
available as “duty counsel” for assignment to atuaed for the purposes of

the initial appearance, in accordance with Rule#@nded 10 July 1998, amended 14
July 2000, amended 28 July 2004)

(D) The Registrar shall, in consultation with the pemerat Judges, establish the

criteria for the payment of fees to assigned colupg@nded 12 Apr 2001, amended 12
Dec 2002)

(E) Where a person is assigned counsel and is subgggdemnd not to be
lacking the means to remunerate counsel, the Chambg, on application
by the Registrar, make an order of contributionrégover the cost of
providing counselamended 30 Jan 1995, amended 14 July 2000, am@8iauly 2004)

(F) A suspect or an accused electing to conduct hiseeoown defence shall so

notify the Registrar in writing at the first oppanity. (Amended 30 Jan 1995, amended
12 Nov 1997)
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Rule 45bis

Detained Persons
(Adopted 25 June 1996, amended 5 July 1996)

Rules 44 and 45 shall apply to any person detaimeiér the authority of the

Tribunal.

Rule 45ter

Assignment of Counsel in the Interests of Justice
(Adopted 4 Nov 2008)

The Trial Chamber may, if it decides that it istire interests of justice,

instruct the Registrar to assign a counsel to sgpriethe interests of the accused.

(A)

Rule 46

Misconduct of Counsel
(Adopted 11 Feb 1994, amended 13 Dec 2001)

If a Judge or a Chamber finds that the condafc counsel is offensive,
abusive or otherwise obstructs the proper conduttieoproceedings, or that a
counsel is negligent or otherwise fails to meet stendard of professional
competence and ethics in the performance of higegluthe Chamber may,
after giving counsel due warning:

0] refuse audience to that counsel; and/or
(i) determine, after giving counsel an opporturi@iybe heard, that counsel

is no longer eligible to represent a suspect oaecused before the
Tribunal pursuant to Rule 44 and 45.

(Amended 12 Nov 1997, amended 13 Dec 2001, amezfiddly 2004)

(B)

(©)

A Judge or a Chamber may also, with the apprafathe President,
communicate any misconduct of counsel to the psidesl body regulating
the conduct of counsel in the counsel’'s State afission or, if a university
professor of law and not otherwise admitted to fhefession, to the
governing body of that counsel’s Universi#yended 12 Nov 1997, amended 28 July 2004)

Under the supervision of the President, the i®eg shall publish and
oversee the implementation of a Code of ProfeskiGoaduct for defence
counsel(amended 14 July 2000)
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PART FIVE
PRE-TRIAL PROCEEDINGS

Section 1: Indictments

Rule 47

Submission of Indictment by the Prosecutor
(Adopted 11 Feb 1994, amended 25 July 1997)

(A)  An indictment, submitted in accordance with thddwing procedure, shall
be reviewed by a Judge designated in accordande Rute 28 for this
PUrpose(amended 25 July 1997)

(B) The Prosecutor, if satisfied in the course of avestigation that there is
sufficient evidence to provide reasonable groumd$élieving that a suspect
has committed a crime within the jurisdiction oéthribunal, shall prepare
and forward to the Registrar an indictment for aométion by a Judge,
together with supporting materiamended 12 Nov 1997)

(C) The indictment shall set forth the name and pddrsuof the suspect, and a
concise statement of the facts of the case antieottime with which the
suspect is charged.

(D)  The Registrar shall forward the indictment and agganying material to the
designated Judge, who will inform the Prosecutdhefdate fixed for review
of the indictment@amended 30 Jan 1995, amended 25 July 1997)

(E)  The reviewing Judge shall examine each of the sounthe indictment, and
any supporting materials the Prosecutor may provmeetermine, applying
the standard set forth in Article 19, paragrapbfihe Statute, whether a case
exists against the susp@agiended 25 July 1997)

(F)  The reviewing Judge may:

0] request the Prosecutor to present additional nahtersupport of any
or all counts;
(Amended 10 July 1998, amended 2 July 1999)

(i) confirm each count;
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(i)  dismiss each count; or

(iv)  adjourn the review so as to give the Prosecutorohgortunity to
modify the indictment.

(Amended 25 July 1997)

(G)

(H)

The indictment as confirmed by the Judge shalldv@imed by the Registrar,
who shall prepare certified copies bearing the sédhe Tribunal. If the
accused does not understand either of the offiarejuages of the Tribunal
and if the language understood is known to the Regi a translation of the
indictment in that language shall also be prepaaed, shall be included as
part of each certified copy of the indictmegnended 12 Nov 1997)

Upon confirmation of any or all counts in the irtdient,

0] the Judge may issue an arrest warrant, in accoedanith
Rule 55 (A), and any orders as provided in Artit®eof the Statute,

and
(Amended 1 Dec 2000, amended 13 Dec 2000)

(i) the suspect shall have the status of an accused.

(Amended 25 July 1997)

(1

The dismissal of a count in an indictment shall pclude the Prosecutor
from subsequently bringing an amended indictmergetiaon the acts
underlying that count if supported by additionaldewnce.amended 25 July 1997)

Rule 48

Joinder of Accused
(Adopted 11 Feb 1994)

Persons accused of the same or different crimesnitbed in the course of

the same transaction may be jointly charged aed.tri
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Rule 49

Joinder of Crimes
(Adopted 11 Feb 1994)

Two or more crimes may be joined in one indictmérthe series of acts
committed together form the same transaction, bedsaid crimes were committed
by the same accused.

(A O

(ii)

(iii)

(iv)

Rule 50

Amendment of Indictment
(Adopted 11 Feb 1994)

The Prosecutor may amend an indictment:

(a) at any time before its confirmation, without leave;
(Amended 17 Nov 1999, amended 14 July 2000)

(b) between its confirmation and the assignment ottse to a Trial
Chamber, with the leave of the Judge who confirnted

indictment, or a Judge assigned by the Presidadt; a
(Amended 10 July 1998, amended 17 Nov 1999, amehdiddly 2000)

(c) after the assignment of the case to a Trial Chambih the
leave of that Trial Chamber or a Judge of that (bemafter

having heard the parties.
(Amended 17 Nov 1999, amended 14 July 2000)

Independently of any other factors relevant to ¢xercise of the
discretion, leave to amend an indictment shall betgranted unless
the Trial Chamber or Judge is satisfied there iglesce which
satisfies the standard set forth in Article 19,agaaph 1, of the

Statute to support the proposed amendment.
(Amended 10 July 1998, amended 17 Nov 1999, amehdiddly 2000, amended 28 July 2004)

Further confirmation is not required where an itdient is amended

by leave.
(Amended 28 July 2004)

Rule 47 (G) and Rule 58is apply mutatis mutandis to the amended
indictment.

(Amended 18 Jan 1996, amended 3 Dec 1996, ame2ddd\11997, amended 10 July 1998)

(B) If the amended indictment includes new chamyes the accused has already
appeared before a Trial Chamber in accordance Riite 62, a further
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(©)

(A)

appearance shall be held as soon as practicableatile the accused to enter
a plea on the new chargesiended 18 Jan 1996)

The accused shall have a further period oftythitays in which to file
preliminary motions pursuant to Rule 72 in respecthe new charges and,
where necessary, the date for trial may be postptmensure adequate time

for the preparation of the defen@enended 18 Jan 1996, amended 12 Nov 1997, amergdadly
1998)

Rule 51

Withdrawal of Indictment
(Adopted 11 Feb 1994)

The Prosecutor may withdraw an indictment:

0] at any time before its confirmation, without leave;
(Amended 12 Dec 2002)

(i) between its confirmation and the assignment ofdase to a Trial
Chamber, with the leave of the Judge who confirtiedindictment,

or a Judge assigned by the President; and
(Amended 12 Dec 2002)

(i)  after the assignment of the case to a Trial Chantdyemotion before

that Trial Chamber pursuant to Rule 73.
(Amended 12 Dec 2002)

(Amended 3 Dec 1996, amended 12 Nov 1997)

(B)

The withdrawal of the indictment shall be prompilytified to the suspect or
the accused and to the counsel of the suspectosaa.(amended 12 Nov 1997)

Rule 52

Public Character of Indictment
(Adopted 11 Feb 1994)

Subject to Rule 53, upon confirmation by a Judf@ drial Chamber, the

indictment shall be made public.
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Rule 53

Non-disclosure
(Adopted 11 Feb 1994)

(A) In exceptional circumstances, a Judge or a Triaandyer may, in the
interests of justice, order the non-disclosuréntogublic of any documents or
information until further orderamended 25 June 1996, amended 5 July 1996)

(B) When confirming an indictment the Judge may, instdiation with the
Prosecutor, order that there be no public discsidirthe indictment until it
is served on the accused, or, in the case of gmictised, on all the accused.

(C) A Judge or Trial Chamber may, in consultation witle Prosecutor, also
order that there be no disclosure of an indictmenpart thereof, or of all or
any part of any particular document or informatidin satisfied that the
making of such an order is required to give effeca provision of the Rules,
to protect confidential information obtained by tPsecutor, or is otherwise
in the interests of justic@mended 30 Jan 1995)

(D)  Notwithstanding paragraphs (A), (B) and (C), thedecutor may disclose an
indictment or part thereof to the authorities ofState or an appropriate
authority or international body where the Prosecul®ems it necessary to
prevent an opportunity for securing the possibkesarof an accused from
being lost(Amended 4 Dec 1998, amended 12 Apr 2001)

Rule 53bis

Service of Indictment
(Adopted 12 Nov 1997)

(A)  Service of the indictment shall be effected perfgran the accused at the
time the accused is taken into custody or as sgoreasonably practicable
thereafter.

(B) Personal service of an indictment on the accusezfféested by giving the
accused a copy of the indictment certified in adaace with Rule 47 (G).
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Section 2: Orders & Warrants

Rule 54

General Rule
(Adopted 11 Feb 1994, amended 30 Jan 1995, amén@eti 1995)

At the request of either party proprio motu, a Judge or a Trial Chamber
may issue such orders, summonses, subpoenas, igaarahtransfer orders as may
be necessary for the purposes of an investigatidardhe preparation or conduct of
the trial.

Rule 54bis

Orders Directed to States for the Production of Dogments
(Adopted 17 Nov 1999)

(A) A party requesting an order under Rule 54 thatadéeSiroduce documents or
information shall apply in writing to the relevahidge or Trial Chamber and

shall:

(1) identify as far as possible the documents or infdgrom to which the
application relates;

(i) indicate how they are relevant to any matter inessefore the Judge
or Trial Chamber and necessary for a fair detertiinaof that matter;
and

(i)  explain the steps that have been taken by thecaoplio secure the
State’s assistance.

(B) The Judge or Trial Chamber may reject an applinatizder paragraph (An
limine if satisfied that:

0] the documents or information are not relevant ypraatter in issue in
the proceedings before them or are not necessaryafdfair
determination of any such matter; or

(i) no reasonable steps have been taken by the apptewasbtain the
documents or information from the State.

(Amended 12 Apr 2001)
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() A decision by a Judge or a Trial Chambedemparagraph (B) or (E)
shall be subject to:

(@) review under Rule 108is; or
(b) appeal.

(Amended 21 July 2005)

(i)  An appeal under paragraph (i) shall be filedhm seven days of
filing of the impugned decision. Where such dexisis rendered
orally, this time-limit shall run from the date dfe oral decision,
unless

(@ the party challenging the decision was not present
represented when the decision was pronounced, ichvdase
the time-limit shall run from the date on which ttellenging
party is notified of the oral decision; or

(b) the Trial Chamber has indicated that a written sleni will
follow, in which case the time-limit shall run frofiing of the
written decision.

(Amended 21 July 2005)

(Amended 12 Apr 2001, amended 13 Dec 2001, amet2i€&bc 2002)

D) O Except in cases where a decision has leen pursuant to paragraph
(B) or paragraph (E), the State concerned shadjiben notice of the
application, and not less than fifteen days’ noti€éhe hearing of the

application, at which the State shall have an dpipdty to be heard.
(Amended 12 Apr 2001)

(i) Except in cases where the Judge or Trial Gbermdetermines
otherwise, only the party making the applicationd athe State
concerned shall have the right to be he@f@nded 13 bec 2001)

(E) If, having regard to all circumstances, thdgkior Trial Chamber has good
reasons for so doing, the Judge or Trial Chambgrmmeke an order to which
this Rule applies without giving the State concdrnetice or the opportunity
to be heard under paragraph (D), and the follovarayisions shall apply to
such an order:

(1) the order shall be served on the State concerned,

(i) subject to paragraph (iv), the order shall not haffect until fifteen
days after such service;
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(i) a State may, within fifteen days of service of théer, apply by
notice to the Judge or Trial Chamber to have tlieroset aside, on
the grounds that disclosure would prejudice natisaeaurity interests.
Paragraph (F) shall apply to such a notice as ésdo a notice of

objection;
(Amended 12 Apr 2001)

(iv)  where notice is given under paragraph (iii), théeorshall thereupon
be stayed until the decision on the application;

(v) paragraphs (F) and (G) shall apply to the deterfimnaof an
application made pursuant to paragraph (iii) asytde to the
determination of an application of which noticegigen pursuant to
paragraph (D);

(Amended 12 Apr 2001)

(vi) the State and the party who applied for the ortiatl,ssubject to any
special measures made pursuant to a request uackgraphs (F) or
(G), have an opportunity to be heard at the heawingn application

made pursuant to paragraph (E)(iii) of this Rule.
(Amended 12 Apr 2001)

(Amended 12 Apr 2001)

(F) The State, if it raises an objection pursuanpdragraph (D), on the grounds
that disclosure would prejudice its national sedgunnterests, shall file a
notice of objection not less than five days beftre date fixed for the
hearing, specifying the grounds of objection. tBinotice of objection the
State:

) shall identify, as far as possible, the basis upbich it claims that its
national security interests will be prejudiced; and

(i) may request the Judge or Trial Chamber to direat #ppropriate
protective measures be made for the hearing of abgction,
including in particular:

(@) hearing the objection in camera aaxdoarte;

(b) allowing documents to be submitted in redacted form
accompanied by an affidavit signed by a senioreSudficial
explaining the reasons for the redaction;

(c) ordering that no transcripts be made of the heaand that
documents not further required by the Tribunal b&umed

IT/32/Rev. 49 46 22 May 2013



directly to the State without being filed with thegistry or
otherwise retained.

(Amended 12 Apr 2001)

(G)

With regard to the procedure under paragraphafiéeve, the Judge or Trial
Chamber may order the following protective meastweshe hearing of the
objection:

(1) the designation of a single Judge from a Chambegxtomine the
documents or hear submissions; and/or

(i) that the State be allowed to provide its own intetgrs for the
hearing and its own translations of sensitive dcenis

(Amended 12 Apr 2001)

(H)

(1

(A)

(B)

(©)

Rejection of an application made under this eRghall not preclude a
subsequent application by the requesting party espect of the same
documents or information if new circumstances arise

An order under this Rule may provide for thecdments or information in
guestion to be produced by the State under appteparrangements to
protect its interests, which may include those rayesnents specified in
paragraphs (F)(ii) or (G)amended 12 Apr 2001)

Rule 55

Execution of Arrest Warrants
(Adopted 11 Feb 1994)

A warrant of arrest shall be signed by a permadadge. It shall include an
order for the prompt transfer of the accused toTilieunal upon the arrest of
the accusedamended 12 Nov 1997, amended 12 Apr 2001)

The original warrant shall be retained by the Regis who shall prepare
certified copies bearing the seal of the Tribu@aaknded 12 Nov 1997)

Each certified copy shall be accompanied by a copythe indictment
certified in accordance with Rule 47 (G) and aestant of the rights of the
accused set forth in Article 21 of the Statute, anRules 42 and 4Bwitatis
mutandis. If the accused does not understand either obftt@al languages
of the Tribunal and if the language understoodhgyaccused is known to the
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(D)

(E)

(F)

(G)

Registrar, each certified copy of the warrant ofestr shall also be
accompanied by a translation of the statementefitfhts of the accused in
that languag&amended 12 Nov 1997)

Subject to any order of a Judge or Chamber, thasRag may transmit a
certified copy of a warrant of arrest to the persomuthorities to which it is
addressed, including the national authorities &tae in whose territory or
under whose jurisdiction the accused resides, @ last known to be, or is

believed by the Registrar to be likely to be foum@ended 30 Jan 1995, amended 18 Jan
1996, amended 25 July 1997, amended 12 Nov 1997)

The Registrar shall instruct the person or autiesrito which a warrant is
transmitted that at the time of arrest the indicttrend the statement of the
rights of the accused be read to the accused angubge that he or she
understands and that the accused be cautionedatnlgahguage that the
accused has the right to remain silent, and thastatement he or she makes

shall be recorded and may be used in evidgn6éed 30 Jan 1995, amended 18 Jan
1996, amended 25 July 1997, amended 12 Nov 1997)

Notwithstanding paragraph (E), if at the time afeat the accused is served
with, or with a translation of, the indictment athg statement of rights of the
accused in a language that the accused undersaadds able to read, these

need not be read to the accused at the time cftari@nded 12 Nov 1997, amended 12
Apr 2001)

When an arrest warrant issued by the Tribunal eceted by the authorities
of a State, or an appropriate authority or inteomal body, a member of the

Office of the Prosecutor may be present as frontithe of the arrestamended
12 Nov 1997)

Rule 56

Cooperation of States
(Adopted 11 Feb 1994, amended 18 Jan 1996)

The State to which a warrant of arrest or a temefder for a witness is

transmitted shall act promptly and with all dueigdihce to ensure proper and
effective execution thereof, in accordance withidet29 of the Statute.
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Rule 57

Procedure after Arrest
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdi2dddv 1997)

Upon arrest, the accused shall be detained b$tdte concerned which shall
promptly notify the Registrar. The transfer of ezused to the seat of the Tribunal
shall be arranged between the State authoritiesecned, the authorities of the host
country and the Registrar.

Rule 58

National Extradition Provisions
(Adopted 11 Feb 1994, amended 6 Oct 1995)

The obligations laid down in Article 29 of the i@ shall prevail over any
legal impediment to the surrender or transfer ef dloccused or of a witness to the
Tribunal which may exist under the national laweatradition treaties of the State
concerned.

Rule 59

Failure to Execute a Warrant or Transfer Order
(Adopted 11 Feb 1994, amended 18 Jan 1996)

(A)  Where the State to which a warrant of arrest onsfier order has been
transmitted has been unable to execute the wartahill report forthwith its
inability to the Registrar, and the reasons therefo

(B) If, within a reasonable time after the warrant okest or transfer order has
been transmitted to the State, no report is madactian taken, this shall be
deemed a failure to execute the warrant of arregtamsfer order and the
Tribunal, through the President, may notify the g Council accordingly.

Rule 59bis

Transmission of Arrest Warrants
(Adopted 18 Jan 1996)

(A)  Notwithstanding Rules 55 to 59, on the order ofenmnent Judge, the
Registrar shall transmit to an appropriate autkiarit international body or
the Prosecutor a copy of a warrant for the arreahaccused, on such terms
as the Judge may determine, together with an dod¢he prompt transfer of
the accused to the Tribunal in the event that toeised be taken into custody
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(B)

(©)

by that authority or international body or the F@#Or (amended 25 June 1996,
amended 5 July 1996, amended 12 Nov 1997, ameriidgr12001)

At the time of being taken into custody an accusedll be informed

immediately, in a language the accused understaridbe charges against
him or her and of the fact that he or she is b&iagsferred to the Tribunal.
Upon such transfer, the indictment and a statenoénthe rights of the

accused shall be read to the accused and the dcsba# be cautioned in
such a language@wmended 12 Nov 1997)

Notwithstanding paragraph (B), the indictment atedesnent of rights of the
accused need not be read to the accused if theettiserved with these, or
with a translation of these, in a language the sedwnderstands and is able
to read (Amended 12 Nov 1997, amended 12 Apr 2001)

Rule 60

Advertisement of Indictment
(Adopted 11 Feb 1994, amended 25 July 1997, amet@idtbv 1997)

At the request of the Prosecutor, a form of adsement shall be transmitted

by the Registrar to the national authorities of &gte or States, for publication in
newspapers or for broadcast via radio and telavjsiotifying publicly the existence
of an indictment and calling upon the accused twesder to the Tribunal and
inviting any person with information as to the wépouts of the accused to
communicate that information to the Tribunal.

(A)

Rule 61

Procedure in Case of Failure to Execute a Warrant
(Adopted 11 Feb 1994)

If, within a reasonable time, a warrant of arrea$ mot been executed, and
personal service of the indictment has consequerdtybeen effected, the

Judge who confirmed the indictment shall invite Bresecutor to report on

the measures taken. When the Judge is satistad th

(1) the Registrar and the Prosecutor have taken adloredble steps to
secure the arrest of the accused, including reeaiarshe appropriate
authorities of the State in whose territory or ung@bose jurisdiction
and control the person to be served resides ofdagagnown to them

to be; and
(Amended 18 Jan 1996, amended 12 Nov 1997)
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(B)

(©)

(D)

(E)

(i) if the whereabouts of the accused are unknowrRPthsecutor and the
Registrar have taken all reasonable steps to asteithose
whereabouts, including by seeking publication ofveatisements

pursuant to Rule 60,
(Amended 18 Jan 1996, amended 12 Nov 1997, amehbed 1998)

the Judge shall order that the indictment be subdhlty the Prosecutor to the

Trial Chamber of which the Judge is a membefended 3 May 1995, amended 18 Jan
1996, amended 12 Nov 1997, amended 4 Dec 1998)

Upon obtaining such an order the Prosecutor shibing the indictment to
the Trial Chamber in open court, together with thlk evidence that was
before the Judge who initially confirmed the indieint. The Prosecutor may
also call before the Trial Chamber and examinewitryess whose statement
has been submitted to the confirming Judge. Intiadcg the Trial Chamber
may request the Prosecutor to call any other witneisose statement has
been submitted to the confirming Jud@e®ended 30 Jan 1995, amended 25 July 1997)

If the Trial Chamber is satisfied on that evidentegether with such
additional evidence as the Prosecutor may tentat,there are reasonable
grounds for believing that the accused has comdhétieor any of the crimes
charged in the indictment, it shall so determiriehe Trial Chamber shall
have the relevant parts of the indictment readbyuthe Prosecutor together
with an account of the efforts to effect servicéemned to in paragraph (A)
above (Amended 12 Apr 2001)

The Trial Chamber shall also issue an internati@madst warrant in respect
of the accused which shall be transmitted to ate€3t Upon request by the
Prosecutor ormproprio motu, after having heard the Prosecutor, the Trial
Chamber may order a State or States to adopt pwogismeasures to freeze

the assets of the accused, without prejudice toritjlgs of third parties.
(Amended 23 Apr 1996)

If the Prosecutor satisfies the Trial Chamber thatfailure to effect personal
service was due in whole or in part to a failurerefusal of a State to

cooperate with the Tribunal in accordance with @eti29 of the Statute, the
Trial Chamber shall so certify. After consultingetPresiding Judges of the
Chambers, the President shall notify the Securibyir@il thereof in such

manner as the President thinksdihended 18 Jan 1996)
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Section 3: Preliminary Proceedings

Rule 62

Initial Appearance of Accused
(Adopted 11 Feb 1994, amended 12 July 2007)

(A)  Upon transfer of an accused to the seat of theumah the President shall
forthwith assign the case to a Trial Chamber. @beused shall be brought
before that Trial Chamber or a Judge thereof withidelay, and shall be
formally charged. The Trial Chamber or the Judgsls

(1) satisfy itself, himself or herself that the rigliittbe accused to counsel

is respected,;
(Amended 17 Nov 1999)

(i) read or have the indictment read to the accused language the
accused understands, and satisfy itself, himselheself that the

accused understands the indictment;
(Amended 12 Nov 1997, amended 17 Nov 1999, ameddiddne 2003)

(i) inform the accused that, within thirty days of thiéal appearance, he
or she will be called upon to enter a plea of guilt not guilty on
each count but that, should the accused so reqoesbty she may

immediately enter a plea of guilty or not guilty one or more count;
(Amended 4 Dec 1998)

(iv) if the accused fails to enter a plea at the inibal any further

appearance, enter a plea of not guilty on the actsibehalf;
(Amended 15 June 1995, amended 12 Nov 1997, aménDed 1998)

(v) in case of a plea of not guilty, instruct the Registo set a date for
trial; (Amended 30 Jan 1995)

(vi) in case of a plea of guilty:

(@ if before the Trial Chamber, act in accordance with

Rule 62bis, or
(Amended 17 Nov 1999)

(b) if before a Judge, refer the plea to the Trial Cham

so that it may act in accordance with Ruleb&2
(Amended 17 Nov 1999)

(Amended 30 Jan 1995, amended 12 Nov 1997)

IT/32/Rev. 49 52 22 May 2013



(vii)  instruct the Registrar to set such other dateppopriate.
(Amended 30 Jan 1995)

(Amended 12 Nov 1997, amended 17 Nov 1999, ameh@egpr 2001, amended 17 July 2003)

(B) Where the interests of justice so require, the ®eggi may assign a duty
counsel as within Rule 45 (C) to represent the smduat the initial
appearance. Such assignments shall be treatec¢cordance with the

relevant provisions of the Directive referred toRnle 45 (A). (amended 28 July
2004)

(C) Within 30 days of the initial appearance, if thecumed has not retained
permanent counsel or has not yet elected in writthgonduct his or her own
defence in accordance with Rule 45 (F), permanemhgel shall be assigned
by the Registrar. Should the Registrar be unablegpoint permanent
counsel within the time-limit, he will seek an ext®n from the Trial
Chamberamended 12 July 2007)

Rule 62bis

Guilty Pleas
(Adopted 12 Nov 1997)

If an accused pleads guilty in accordance witheR&2 (vi), or requests to
change his or her plea to guilty and the Trial Cbhamis satisfied that:

(1) the guilty plea has been made voluntarily;

(i) the guilty plea is informed;
(Amended 17 Nov 1999)

(i) the guilty plea is not equivocal; and

(iv)  there is a sufficient factual basis for the crinted ahe accused’s
participation in it, either on the basis of indegent indicia or on lack
of any material disagreement between the partiestahe facts of the
case,

the Trial Chamber may enter a finding of guilt anstruct the Registrar to set a date
for the sentencing hearingmended 10 July 1998, amended 4 Dec 1998)
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(A)

(B)

(©)

(A)

(B)

Rule 62ter

Plea Agreement Procedure
(Adopted 13 Dec 2001)

The Prosecutor and the defence may agree that, theoaccused entering a
plea of guilty to the indictment or to one or mamunts of the indictment, the
Prosecutor shall do one or more of the followinfpbethe Trial Chamber:

0] apply to amend the indictment accordingly;
(i) submit that a specific sentence or sentencing resnggpropriate;

(i)  not oppose a request by the accused for a particgatence or
sentencing range.

The Trial Chamber shall not be bound by any agre¢nspecified in
paragraph (A).

If a plea agreement has been reached by the patheeJrial Chamber shall
require the disclosure of the agreement in opesi@@®r, on a showing of
good cause, in closed session, at the time thesadcpleads guilty in
accordance with Rule 62 (vi), or requests to chdamger her plea to guilty.

Rule 63

Questioning of Accused
(Adopted 11 Feb 1994, amended 3 Dec 1996)

Questioning by the Prosecutor of an accused, ingjudfter the initial
appearance, shall not proceed without the presehamunsel unless the
accused has voluntarily and expressly agreed teepwb without counsel
present. If the accused subsequently expressessiee do have counsel,
guestioning shall thereupon cease, and shall @sdyme when the accused’s
counsel is present.

The questioning, including any waiver of the rightcounsel, shall be audio-
recorded or video-recorded in accordance with tloegriure provided for in
Rule 43. The Prosecutor shall at the beginninthefquestioning caution the
accused in accordance with Rule 42 (A)(iii).
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Rule 64

Detention on Remand
(Adopted 11 Feb 1994, amended 25 July 1997, ametidtbv 1997)

Upon being transferred to the seat of the Tributta® accused shall be
detained in facilities provided by the host countoy by another country. In
exceptional circumstances, the accused may beimdétilities outside of the host
country. The President may, on the applicatiora @farty, request modification of
the conditions of detention of an accused.

Rule 65

Provisional Release
(Adopted 11 Feb 1994)

(A) Once detained, an accused may not be releasedtaexoep an order of a
Chamber(amended 14 July 2000)

(B) Release may be ordered at any stage of the trdepdings prior to the
rendering of the final judgement byTaial Chamber only after giving the host
country and the State to which the accused seeke teleased the opportunity
to be heard and only if it is satisfied that theused will appear for trial and, if
released, will not pose a danger to any victimness or other person. The
existence of sufficiently compelling humanitariammgnds may be considered in

granting such releas@mended 30 Jan 1995, amended 17 Nov 1999, amei&iBeéc 2001, amended 20
Oct 2011)

(C) The Trial Chamber may impose such conditions ugun release of the
accused as it may determine appropriate, inclutiwgexecution of a bail
bond and the observance of such conditions as eressary to ensure the
presence of the accused for trial and the protedimthers(mended 12 Nov 1997)

(D)  Any decision rendered under this Rule by a Triah@her shall be subject to
appeal. Subject to paragraph (F) below, an apgel be filed within seven
days of filing of the impugned decision. Wheretswecision is rendered
orally, the appeal shall be filed within seven daf/the oral decision, unless

(1) the party challenging the decision was not presentepresented
when the decision was pronounced, in which casdirielimit shall
run from the date on which the challenging partyasfied of the oral

decision; or
(Amended 10 July 1998)
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(i) the Trial Chamber has indicated that a written sleniwill follow, in

which case, the time-limit shall run from filing tife written decision.
(Amended 10 July 1998)

(Amended 25 July 1997, amended 12 Nov 1997, amefi@eduly 1998, amended 17 Nov 1999, amended 142009,
amended 1 Dec 2000, amended 13 Dec 2000, amendkdy22005)

(E) The Prosecutor may apply for a stay of a decisiprhle Trial Chamber to
release an accused on the basis that the Prosanteads to appeal the
decision, and shall make such an application atithe of filing his or her

response to the initial application for provisiorralease by the accused.
(Amended 17 Nov 1999)

(F)  Where the Trial Chamber grants a stay of its degisd release an accused,
the Prosecutor shall file his or her appeal natrldhan one day from the
rendering of that decisiomended 17 Nov 1999)

(G) Where the Trial Chamber orders a stay of its degisd release the accused
pending an appeal by the Prosecutor, the accusddngh be released until
either:

0] the time-limit for the filing of an appeal by thed8ecutor has expired,

and no such appeal is filed;
(Amended 21 July 2005)

(i) the Appeals Chamber dismisses the appeal; or

(i)  the Appeals Chamber otherwise orders.
(Amended 21 July 2005)

(Amended 17 Nov 1999, amended 21 July 2005)

(H) If necessary, the Trial Chamber may issue a wawhmtrrest to secure the
presence of an accused who has been releasedarrany other reason at
liberty. The provisions of Section 2 of Part Figbhall apply mutatis
mutandis. (Amended 25 July 1997)

() Without prejudice to the provisions of Rule 107e thppeals Chamber may
grant provisional release to convicted persons ipgndn appeal or for a
fixed period if it is satisfied that:

) the appellant, if released, will either appear t& hearing of the

appeal or will surrender into detention at the dwsion of the fixed
period, as the case may be;
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(i) the appellant, if released, will not pose a dangemy victim, witness
or other person, and

(i)  special circumstances exist warranting such release

The provisions of paragraphs (C) and (H) shall wppltatis mutandis.

(Amended 14 July 2000, amended 1 Dec 2000, ameli&c 2000)

Rule 65bis

Status Conferences
(Adopted 25 July 1997)

(A) A Trial Chamber or a Trial Chamber Judge shall emeva status conference
within one hundred and twenty days of the initippearance of the accused
and thereafter within one hundred and twenty ddysr dhe last status
conference:

(1) to organize exchanges between the parties soasstoe expeditious
preparation for trial;

(i) to review the status of his or her case and tonatlee accused the
opportunity to raise issues in relation theretoluding the mental and
physical condition of the accused.

(Amended 4 Dec 1998, amended 17 Nov 1999, ameriégr12001, amended 17 July 2003)

(B) The Appeals Chamber or an Appeals Chamber Juddlecsein@ene a status
conference, within one hundred and twenty dayseffiling of a notice of
appeal and thereafter within one hundred and tweayg after the last status
conference, to allow any person in custody pendjpyeal the opportunity to
raise issues in relation thereto, including the taleaind physical condition of
that personamended 17 Nov 1999)

(C)  With the written consent of the accused, givenratteeiving advice from his
counsel, a status conference under this Rule maphaucted

0] in his presence, but with his counsel participateither via tele-
conference or video-conference; or
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(ii)

in Chambers in his absence, but with his particypatvia tele-
conference if he so wishes and/or participatiohisfcounsel via tele-
conference or video-conference.

(Amended 12 Dec 2002)

(A)

(B)

(©)

(D)

Rule 65ter

Pre-Trial Judge
(Adopted 10 July 1998, amended 17 Nov 1999)

The Presiding Judge of the Trial Chamber shallater than seven days after
the initial appearance of the accused, designate fimong its members a

Judge responsible for the pre-trial proceedingse{hafter “pre-trial Judge”).
(Amended 17 Nov 1999, amended 12 Apr 2001, amehdedly 2003)

The pre-trial Judge shall, under the authority aogervision of the Trial
Chamber seised of the case, coordinate communichgbwveen the parties
during the pre-trial phase. The pre-trial Judgeallslensure that the
proceedings are not unduly delayed and shall talyengeasure necessary to
prepare the case for a fair and expeditious trial.

The pre-trial Judge shall be entrusted with alkhed pre-trial functions set
forth in Rule 66, Rule 67, Rule s and Rule 73er, and with all or part of
the functions set forth in Rule 7Bmended 17 Nov 1999, amended 12 Apr 2001, ameh@daec

2003)

(i)

(ii)

(iii)

(iv)
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The pre-trial Judge may be assisted in geegformance of his or her
duties by one of the Senior Legal Officers assigiwme@hambers.

The pre-trial Judge shall establish a workmpladicating, in general
terms, the obligations that the parties are redguibemeet pursuant to
this Rule and the dates by which these obligatioast be fulfilled.

Acting under the supervision of the pre-trial Judipe Senior Legal
Officer shall oversee the implementation of the kvplan and shall

keep the pre-trial Judge informed of the progresthe discussions
between and with the parties and, in particular,anf potential

difficulty. He or she shall present the pre-tdaldge with reports as
appropriate and shall communicate to the partighowt delay, any

observations and decisions made by the pre-tradeu

The pre-trial Judge shall order the parties to meediscuss issues
related to the preparation of the case, in padiguso that the
Prosecutor can meet his or her obligations purstieaparagraphs (E)
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(v)

(vi)

(vii)

(i) to (iii) of this Rule and for the defence to ebdts obligations
pursuant to paragraph (G) of this Rule and of RGl&er.

Such meetings are heidter partes or, at his or her request, with the
Senior Legal Officer and one or more of the parti€se Senior Legal
Officer ensures that the obligations set out irageaphs (E) (i) to (iii)
of this Rule and, at the appropriate time, that tfdigations in
paragraph (G) and Rule %8, are satisfied in accordance with the
work plan set by the pre-trial Judge.

The presence of the accused is not necessary fetinge convened
by the Senior Legal Officer.

The Senior Legal Officer may be assisted by a ssative of the
Registry in the performance of his or her dutiesspant to this Rule
and may require a transcript to be made.

(Amended 12 Apr 2001)

(E) Once any existing preliminary motions filedthin the time-limit provided
by Rule 72 are disposed of, the pre-trial Judgdl shder the Prosecutor,
upon the report of the Senior Legal Officer, anthwi a time-limit set by the
pre-trial Judge and not less than six weeks befweePre-Trial Conference
required by Rule 78is, to file the following:

(i)

(ii)
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the final version of the Prosecutor’s pre-trialebrincluding, for each
count, a summary of the evidence which the Prosedatends to
bring regarding the commission of the alleged crand the form of
responsibility incurred by the accused; this bséall include any
admissions by the parties and a statement of meaiteich are not in

dispute; as well as a statement of contested rsaifdact and law;
(Amended 12 Apr 2001)

the list of witnesses the Prosecutor intends tovagh :

(@ the name or pseudonym of each witness;

(b) asummary of the facts on which each witness estity;

(c) the points in the indictment as to which each vagmevill
testify, including specific references to countsl aelevant

paragraphs in the indictment;
(Amended 12 Apr 2001)
(d) the total number of withesses and the number afesges who

will testify against each accused and on each ¢ount
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(iii)

(Amended 12 Apr 2001)
(e) an indication of whether the witness will testify person or

pursuant to Rule 9Bis or Rule 92quater by way of written
statement or use of a transcript of testimony frother

proceedings before the Tribunal; and
(Amended 12 Apr 2001, amended 13 Sept 2006)

() the estimated length of time required for each egtand the

total time estimated for presentation of the Prot®ts case.
(Amended 12 Apr 2001)

the list of exhibits the Prosecutor intentis offer stating where
possible whether the defence has any objection asthenticity. The

Prosecutor shall serve on the defence copies ahxhibits so listed.
(Amended 12 Apr 2001, amended 13 Dec 2001)

(Amended 17 Nov 1999, amended 12 Apr 2001, ameh@ekily 2001)

(F) After the submission by the Prosecutor of thems mentioned in
paragraph (E), the pre-trial Judge shall orderdisience, within a time-limit
set by the pre-trial Judge, and not later thanethveeks before the Pre-Trial
Conference, to file a pre-trial brief addressing féctual and legal issues, and
including a written statement setting out:

(i)

(ii)

(i)

in general terms, the nature of the accused’s defen

the matters with which the accused takes issuéénPRrosecutor’'s
pre-trial brief; and

in the case of each such matter, the reason whydhased takes
issue with it.

(Amended 17 Nov 1999, amended 12 Apr 2001)

(G)  After the close of the Prosecutor’s case arfdreehe commencement of the
defence case, the pre-trial Judge shall orderéfende to file the following:

(i)
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a list of witnesses the defence intends to cathwit

(@) the name or pseudonym of each witness;
(b) asummary of the facts on which each witness westity;
(c) the points in the indictment as to which each vagmevill

testify;
(Amended 12 Apr 2001)
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(d)  the total number of witnesses and the number afesges who

will testify for each accused and on each count;
(Amended 12 Apr 2001)

(e) an indication of whether the witness will testify person or
pursuant to Rule 9Bis or Rule 92quater by way of written
statement or use of a transcript of testimony frother

proceedings before the Tribunal; and
(Amended 12 Apr 2001, amended 13 Sept 2006)
() the estimated length of time required for each egtand the

total time estimated for presentation of the de¢ecese; and
(Amended 12 Apr 2001)

(i) a list of exhibits the defence intends to offeitencase, stating where
possible whether the Prosecutor has any objecBoio authenticity.
The defence shall serve on the Prosecutor copigseoexhibits so

listed.
(Amended 13 Dec 2001)

(Amended 17 Nov 1999)

(H)

(1

()

(K)

The pre-trial Judge shall record the pointagfeement and disagreement on
matters of law and fact. In this connection, haloe may order the parties to

file written submissions with either the pre-trialdge or the Trial Chamber.
(Amended 17 Nov 1999)

In order to perform his or her functions, the4rial Judge maproprio motu,
where appropriate, hear the parties without theisext being present. The
pre-trial Judge may hear the parties in his orgmeate room, in which case

minutes of the meeting shall be taken by a reptatea of the Registry.
(Amended 17 Nov 1999, amended 12 Apr 2001)

The pre-trial Judge shall keep the Trial Chambegularly informed,
particularly where issues are in dispute and mé&gr reuch disputes to the
Trial Chamber.

The pre-trial Judge may set a time for the mgkof pre-trial motions and, if
required, any hearing thereon. A motion made Igeforal shall be
determined before trial unless the Judge, for gomase, orders that it be
deferred for determination at trial. Failure bgpaaty to raise objections or to
make requests which can be made prior to triahattime set by the Judge
shall constitute waiver thereof, but the Judgectse may grant relief from
the waliver amended 12 Apr 2001)
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(L) 0] After the filings by the Prosecutor purstiao paragraph (E), the pre-
trial Judge shall submit to the Trial Chamber a plate file
consisting of all the filings of the parties, tranpts of status
conferences and minutes of meetings held in thiemeance of his or
her functions pursuant to this Rule.

(i)  The pre-trial Judge shall submit a second fib the Trial Chamber

after the defence filings pursuant to paragraph ({mpnded 17 Nov 1999,
amended 12 Apr 2001)

(M)  The Trial Chamber maproprio motu exercise any of the functions of the
pre-trial Judgeamended 17 Nov 1999)

(N)  Upon a report of the pre-trial Judge, the T@ddamber shall decide, should
the case arise, on sanctions to be imposed onty \phich fails to perform
its obligations pursuant to the present Rule. Sasittions may include the
exclusion of testimonial or documentary evidenggnded 12 Apr 2001)
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Section 4: Production of Evidence

Rule 66

Disclosure by the Prosecutor
(Adopted 11 Feb 1994)

(A)  Subject to the provisions of Rules 53 and 69, thes&cutor shall make
available to the defence in a language which tleesed understands

0] within thirty days of the initial appearance of thecused, copies of
the supporting material which accompanied the tnient when
confirmation was sought as well as all prior staeta obtained by

the Prosecutor from the accused; and
(Amended 12 Nov 1997)

(i) within the time-limit prescribed by the Trial Chaerbor by the pre-
trial Judge appointed pursuant to Rulet&% copies of the statements
of all witnesses whom the Prosecutor intends tbtodkestify at trial,
and copies of all transcripts and written statesietdken in
accordance with Rule 9ds, Rule 92ter, and Rule 92juater; copies
of the statements of additional prosecution witassshall be made
available to the defence when a decision is madealb those

witnesses.

(Amended 12 Nov 1997, amended 10 July 1998, amehddédbv 1999, amended 1 Dec 2000, amended
13 Dec 2000, amended 13 Sept 2006)

(Amended 30 Jan 1995, amended 3 Dec 1996, ame2ddd\11997, amended 10 July 1998)

(B) The Prosecutor shall, on request, permit the deféadnspect any books,
documents, photographs and tangible objects irPtiesecutor’s custody or
control, which are material to the preparationtd tlefence, or are intended
for use by the Prosecutor as evidence at trial erewobtained from or
belonged to the accuseghended 30 Jan 1995, amended 12 Nov 1997, amerithidy 1999)

(C)  Where information is in the possession of the Ruase, the disclosure of
which may prejudice further or ongoing investigatip or for any other
reasons may be contrary to the public interestffeciathe security interests
of any State, the Prosecutor may apply to the TBrember sitting in camera
to be relieved from an obligation under the Rutedisclose that information.
When making such application the Prosecutor shativige the Trial
Chamber (but only the Trial Chamber) with the infation that is sought to

be kept confidentialamended 30 Jan 1995, amended 10 July 1998, ameifiov 1999)
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Rule 67

Additional Disclosure
(Adopted 11 Feb 1994, amended 12 Dec 2003, ame&2&iEdb 2008)

(A)  Within the time-limit prescribed by the Tri@lhamber, at a time not prior to a
ruling under Rule 98bis, but not less than one week prior to the
commencement of the Defence case, the Defence shall

(i)

(ii)

permit the Prosecutor to inspect and copy aopks, documents,
photographs, and tangible objects in the Defenoessody or control,
which are intended for use by the Defence as ecelantrial; and

provide to the Prosecutor copies of statermeifitany, of all withesses
whom the Defence intends to call to testify atltréand copies of all
written statements taken in accordance with Rul®i82Rule 92ter,

or Rule 92quater, which the Defence intends to present at trial.
Copies of the statements, if any, of additionahesses shall be made
available to the Prosecutor prior to a decisiom@¢penade to call those
witnesses.

(Adopted 28 Feb 2008)

(B)  Within the time-limit prescribed by the Trial Chaerbor by the pre-trial
Judge appointed pursuant to Rulet&5

(i)

(ii)

IT/32/Rev. 49

the defence shall notify the Prosecutor of itsnhte offer:

(@ the defence of alibi; in which case the notificatighall
specify the place or places at which the accusathslto have
been present at the time of the alleged crime hednames
and addresses of witnesses and any other evidgocewhich
the accused intends to rely to establish the alibi;

(b) any special defence, including that of diminishedazk of
mental responsibility; in which case the notificati shall
specify the names and addresses of withesses andtlaer
evidence upon which the accused intends to relgstablish
the special defence; and

the Prosecutor shall notify the defence of the raofehe witnesses
that the Prosecutor intends to call in rebuttahoy defence plea of
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which the Prosecutor has received notice in accwmelawith

paragraph (i) above.
(Amended 12 Nov 1997, amended 12 Apr 2001, ameh@daec 2003)

(C) Failure of the Defence to provide notice under Ride shall not limit the
right of the accused to testify on the above dedenc

(D) If either party discovers additional evidence ortemnial which should have
been disclosed earlier pursuant to the Rules, phaty shall immediately

disclose that evidence or material to the othetypamnd the Trial Chamber.
(Amended 13 Dec 2001)

Rule 68

Disclosure of Exculpatory and Other Relevant Materal
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdrdéaly 2001, amended 12 Dec 2003, amended 2200H)

Subject to the provisions of Rule 70,

(1) the Prosecutor shall, as soon as practicable,odiscto the Defence any
material which in the actual knowledge of the Pcosar may suggest the
innocence or mitigate the guilt of the accused féech the credibility of
Prosecution evidence;

(i) without prejudice to paragraph (i), the Prosecstaall make available to the
defence, in electronic form, collections of reletvanaterial held by the
Prosecutor, together with appropriate computerwsol with which the
defence can search such collections electronically;

(i)  the Prosecutor shall take reasonable steps, ifidantfal information is
provided to the Prosecutor by a person or entitgeurRule 70 (B) and
contains material referred to in paragraph (i) &dwe obtain the consent of
the provider to disclosure of that material, or thet of its existence, to the
accused;

(iv)  the Prosecutor shall apply to the Chamber sittmgamera to be relieved
from an obligation under paragraph (i) to disclaséormation in the
possession of the Prosecutor, if its disclosure mesjudice further or
ongoing investigations, or for any other reason t@yontrary to the public
interest or affect the security interests of angt&§tand when making such
application, the Prosecutor shall provide the Tfddamber (but only the
Trial Chamber) with the information that is soughbe kept confidential;
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(v) notwithstanding the completion of the trial and aupsequent appeal, the
Prosecutor shall disclose to the other party anyer# referred to in
paragraph (i) above.

Rule 68bis

Failure to Comply with Disclosure Obligations
(Adopted 13 Dec 2001)

The pre-trial Judge or the Trial Chamber may deprdprio motu, or at the
request of either party, on sanctions to be impased party which fails to perform
its disclosure obligations pursuant to the Rules.

Rule 69

Protection of Victims and Witnesses
(Adopted 11 Feb 1994)

(A) In exceptional circumstances, either party may yapgpl a Judge or Trial
Chamber to order the non-disclosure of the iderdfty victim or witness
who may be in danger or at risk until such perserbriought under the
protection of the Tribunakamended 13 Dec 2001, amended 28 Aug 2012)

(B) In the determination of protective measures fotiwis and witnesses, the

Judge or Trial Chamber may consult the Victims &Widnesses Section.
(Amended 15 June 1995, amended 2 July 1999, amd&ibec 2001)

(C)  Subject to Rule 75, the identity of the victim oitvess shall be disclosed
within such time as determined by the Trial Chantbeallow adequate time
for preparation of the Prosecution or Defenggended 28 Aug 2012)

Rule 70

Matters not Subject to Disclosure
(Adopted 11 Feb 1994)

(A)  Notwithstanding the provisions of Rules 66 and @ports, memoranda, or
other internal documents prepared by a party,sssstants or representatives
in connection with the investigation or preparatafrihe case, are not subject
to disclosure or notification under those Rules.

(B) If the Prosecutor is in possession of informatidmolh has been provided to
the Prosecutor on a confidential basis and whichdeen used solely for the
purpose of generating new evidence, that initifdrimation and its origin
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shall not be disclosed by the Prosecutor withoatdbnsent of the person or
entity providing the initial information and shatl any event not be given in

evidence without prior disclosure to the accug@@nded 4 Oct 1994, amended 30 Jan
1995, amended 12 Nov 1997)

(C) If, after obtaining the consent of the person ditgmroviding information
under this Rule, the Prosecutor elects to presemvalence any testimony,
document or other material so provided, the Triah@ber, notwithstanding
Rule 98, may not order either party to produce tamthl evidence received
from the person or entity providing the initial @anfnation, nor may the Trial
Chamber for the purpose of obtaining such additiea@ence itself summon
that person or a representative of that entity asitaess or order their
attendance. A Trial Chamber may not use its pdeerder the attendance
of witnesses or to require production of documentsrder to compel the
production of such additional eviden@enended 6 Oct 1995, amended 25 July 1997)

(D) If the Prosecutor calls a witness to introduce widence any information
provided under this Rule, the Trial Chamber may carhpel that witness to
answer any question relating to the informationtsrorigin, if the witness

declines to answer on grounds of confidentialiyended 6 Oct 1995, amended 25 July
1997)

(E) The right of the accused to challenge the evidepoesented by the
Prosecution shall remain unaffected subject onlghélimitations contained
in paragraphs (C) and (QAmended 6 Oct 1995, amended 12 Apr 2001)

(F)  The Trial Chamber may order upon an applicationhgyaccused or defence
counsel that, in the interests of justice, the [@ions of this Rule shall apply

mutatis mutandis to specific information in the possession of tleused.
(Amended 25 July 1997)

(G) Nothing in paragraph (C) or (D) above shall affactrial Chamber’'s power
under Rule 89 (D) to exclude evidence if its prokmatalue is substantially
outweighed by the need to ensure a fair tgi@knded 6 Oct 1995, amended 12 Apr 2001)
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(A)

(B)

(©)

(D)

(E)

Section 5: Depositions

Rule 71

Depositions
(Adopted 11 Feb 1994, amended 10 July 1998)

Where it is in the interests of justice to do solral Chamber may order,
proprio motu or at the request of a party, that a depositiotaken for use at
trial, whether or not the person whose depositsosought is able physically to
appear before the Tribunal to give evidence. Thal Thamber shall appoint
a Presiding Officer for that purpo$@nended 17 Nov 1999)

The motion for the taking of a deposition shall icade the name and
whereabouts of the person whose deposition is $ptigh date and place at
which the deposition is to be taken, a statemernhefmatters on which the
person is to be examined, and of the circumstajustifying the taking of the

deposition(amended 17 Nov 1999)

If the motion is granted, the party at whose retjties deposition is to be
taken shall give reasonable notice to the othetlypaho shall have the right
to attend the taking of the deposition and crossyere the person whose
deposition is being taken.

Deposition evidence may be taken either at or afmam the seat of the

Tribunal, and it may also be given by means ofdeeiconferenc@amended 17
Nov 1999)

The Presiding Officer shall ensure that the deposiis taken in accordance
with the Rules and that a record is made of theosiépn, including cross-
examination and objections raised by either paotydecision by the Trial

Chamber. The Presiding Officer shall transmit tleeord to the Trial

Chamber.

Rule 71bis

[Deleted]
(Adopted 17 Nov 1999, deleted 12 July 2007)
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Section 6: Motions

Rule 72

Preliminary Motions
(Adopted 11 Feb 1994, amended 10 July 1998, ameh@et 1998, amended 21 July 2005, amended 1200I)

(A)  Preliminary motions, being motions which
(1) challenge jurisdiction;
(i) allege defects in the form of the indictment;

(i)  seek the severance of counts joined in one indictmeder Rule 49 or
seek separate trials under Rule 82 (B); or

(iv)  raise objections based on the refusal of a regieesassignment of
counsel made under Rule 45 (C)

shall be in writing and be brought not later thiainty days after disclosure by
the Prosecutor to the defence of all material aatesents referred to in
Rule 66 (A)(i) and shall be disposed of not latearnt sixty days after they
were filed and before the commencement of the oestiatements provided
for in Rule 84.Subject to any order made by a Judge or the Tiantber,

where permanent counsel has not yet been assigned ttetained by the
accused, or where the accused has not yet eletigdting to conduct his or
her defence in accordance with Rule 45 (F), theytdiay time-limit under

this Rule shall not run, notwithstanding the disci@ to the defence of the
material and statements referred to in Rule 66i\A)(til permanent counsel

has been assigned to the accuge@nded 12 July 2007)

(B)  Decisions on preliminary motions are without inbertory appeal save

(1) in the case of motions challenging jurisdiction;
(Amended 25 June 1996, amended 5 July 1996, am&dladr 2002)

(i) in other cases where certification has been grafmgdthe Trial
Chamber, which may grant such certification if thexision involves
an issue that would significantly affect the fandaexpeditious conduct
of the proceedings or the outcome of the trial, gordwhich, in the
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opinion of the Trial Chamber, an immediate resolutby the Appeals

Chamber may materially advance the proceedings.

(Amended 25 June 1996, amended 5 July 1996, am&ddly 1997, amended 12 Nov 1997, amended
23 Apr 2002)

(Amended 30 Jan 1995, amended 12 Nov 1997)

(©)

(D)

Appeals under paragraph (B)(i) shall be filed witfifteen days and requests
for certification under paragraph (B)(ii) shall f&ed within seven days of

filing of the impugned decision. Where such decis® rendered orally, this

time-limit shall run from the date of the oral dg@on, unless

(1) the party challenging the decision was not presen¢presented when
the decision was pronounced, in which case the-limié shall run
from the date on which the challenging party isifreat of the oral
decision; or

(i) the Trial Chamber has indicated that a written sleni will follow, in
which case, the time-limit shall run from filing tife written decision.

If certification is given, a party shall appealttee Appeals Chamber within

seven days of the filing of the decision to certifyiended 12 Nov 1997, amended 10 July
1998, amended 17 Nov 1999, amended 1 Dec 2000,caudr3 Dec 2000, amended 23 Apr 2002)

For the purpose of paragraphs (A)(i) and (B)(i),mtion challenging
jurisdiction refers exclusively to a motion whichatlenges an indictment on
the ground that it does not relate to:

(1) any of the persons indicated in Articles 1, 6, @ arof the Statute;

(i) the territories indicated in Articles 1, 8 and Sloé Statute;

(i)  the period indicated in Articles 1, 8 and 9 of 8tatute;

(iv)  any of the violations indicated in Articles 2, 3,54and 7 of the Statute.

(Amended 1 Dec 2000, amended 13 Dec 2000)
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(A)

(B)

(©)

(D)

Rule 73
Other Motions

(Adopted 11 Feb 1994, amended 12 Nov 1997, amet2iéghr 2001, amended 13 Dec 2001, amended 23 Aj2)20

After a case is assigned to a Trial Chamber, epphetly may at any time move
before the Chamber by way of motion, not being @iminary motion, for
appropriate ruling or relief. Such motions may Wetten or oral, at the
discretion of the Trial Chambekmended 12 Nov 1997)

Decisions on all motions are without interlocutoappeal save with
certification by the Trial Chamber, which may granich certification if the
decision involves an issue that would significandffect the fair and
expeditious conduct of the proceedings or the on&cof the trial, and for
which, in the opinion of the Trial Chamber, an intia¢e resolution by the

Appeals Chamber may materially advance the prongedhmended 12 Apr 2001,
amended 23 Apr 2002)

Requests for certification shall be filed withirvea days of the filing of the
impugned decision. Where such decision is renderatly, this time-limit
shall run from the date of the oral decision, usles

(1) the party challenging the decision was not presen¢presented when
the decision was pronounced, in which case the-limié shall run
from the date on which the challenging party isifreat of the oral
decision; or

(i) the Trial Chamber has indicated that a written sleni will follow, in
which case the time-limit shall run from filing t¥fe written decision.

If certification is given, a party shall appealttee Appeals Chamber within

seven days of the filing of the decision to certifyiended 12 Nov 1997, amended 10 July
1998, amended 12 Apr 2001, amended 23 Apr 2002)

Irrespective of any sanctions which may be impassder Rule 46 (A), when
a Chamber finds that a motion is frivolous or is awse of process, the
Registrar shall withhold payment of fees associatithl the production of that

motion and/ or costs theregfmended 8 Dec 2004)

IT/32/Rev. 49 71 22 May 2013



(A)

(B)

(©

Section 7: Conferences

Rule 73bis

Pre-Trial Conference
(Adopted 10 July 1998, amended 17 Nov 1999, amehdellily 2003)

Prior to the commencement of the trial, the Trikla@ber shall hold a Pre-
Trial Conference.

In the light of the file submitted to the Trial Ghher by the pre-trial Judge
pursuant to Rule 6t (L)(i), the Trial Chamber may call upon the Pragec

to shorten the estimated length of the examinatiechief for some witnesses.
(Amended 17 Nov 1999, amended 12 Apr 2001)

In the light of the file submitted to the Trial Ghber by the pre-trial Judge
pursuant to Rule 6%er (L)(i), the Trial Chamber, after having heard the
Prosecutor, shall determine

(1) the number of witnesses the Prosecutor may call; an

(i) the time available to the Prosecutor for presergivigence.

(Amended 17 Nov 1999, amended 12 Apr 2001, ameh@dellly 2003)

(D)

(E)

After having heard the Prosecutor, the Trial Chamimethe interest of a fair
and expeditious trial, may invite the Prosecutaretduce the number of counts
charged in the indictment and may fix a number rdhe sites or incidents
comprised in one or more of the charges in respieathich evidence may be
presented by the Prosecutor which, having regardaltothe relevant
circumstances, including the crimes charged in thdictment, their
classification and nature, the places where they aleged to have been
committed, their scale and the victims of the csmere reasonably
representative of the crimes charge@ended 17 July 2003, amended 30 May 2006)

Upon or after the submission by the pre-trial Judiythe complete file of the
Prosecution case pursuant to paragraph (L)(i) ofe Rab ter, the Trial
Chamber, having heard the parties and in the isitexfea fair and expeditious
trial, may direct the Prosecutor to select the t®imthe indictment on which
to proceed. Any decision taken under this pardgrapy be appealed as of
right by a partymended 30 May 2006)
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(F)

(A)

(B)

(©)

(D)

(E)

(F)

After commencement of the trial, the Prosecutor filaya motion to vary the
decision as to the number of crime sites or indslen respect of which
evidence may be presented or the number of witedbse are to be called or
for additional time to present evidence and thalTdhamber may grant the

Prosecutor’s request if satisfied that this ishia interests of justic@mended 17
Nov 1999, amended 12 Apr 2001, amended 17 July)2003

Rule 73ter

Pre-Defence Conference
(Adopted 10 July 1998, amended 17 Nov 1999)

Prior to the commencement by the defence of ite tas Trial Chamber may
hold a Conference.

In the light of the file submitted to the Trial Ghber by the pre-trial Judge
pursuant to Rule 6ter (L)(ii), the Trial Chamber may call upon the defero

shorten the estimated length of the examinatiochief for some witnesses.
(Amended 17 Nov 1999, amended 12 Apr 2001)

In the light of the file submitted to the Trial Ghher by the pre-trial Judge
pursuant to Rule 6%er (L)(ii), the Trial Chamber, after having heard the

defence, shall set the number of witnesses thendefmay call¢amended 17 Nov
1999, amended 12 Apr 2001)

After commencement of the defence case, the defeage if it considers it to
be in the interests of justice, file a motion tmstate the list of witnesses or to
vary the decision as to which witnesses are toalled: (Amended 12 Apr 2001)

After having heard the defence, the Trial Chamibedl determine the time
available to the defence for presenting evide@eended 12 Apr 2001)

During a trial, the Trial Chamber may grant a deéenequest for additional
time to present evidence if this is in the intesagtjustice amended 12 Apr 2001)
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PART SIX
PROCEEDINGS BEFORE TRIAL CHAMBERS

Section 1: General Provisions

Rule 74

Amicus Curiae
(Adopted 11 Feb 1994)

A Chamber may, if it considers it desirable fog ffroper determination of the
case, invite or grant leave to a State, organizadioperson to appear before it and
make submissions on any issue specified by the 6aam

Rule 74bis

Medical Examination of the Accused
(Adopted 10 July 1998, amended 12 Apr 2001)

A Trial Chamber mayproprio motu or at the request of a party, order a
medical, psychiatric or psychological examinatidntiee accused. In such a case,
unless the Trial Chamber otherwise orders, the S@gishall entrust this task to one
or several experts whose names appear on a ligbpsty drawn up by the Registry
and approved by the Bureau.

Rule 75

Measures for the Protection of Victims and Withesse
(Adopted 11 Feb 1994, amended 12 July 2007, ame2@tiégb 2008)

(A) A Judge or a Chamber magy,oprio motu or at the request of either party, or
of the victim or witness concerned, or of the \fitdi and Witnesses Section,
order appropriate measures for the privacy andeptioin of victims and
witnesses, provided that the measures are corsisién the rights of the
aCCUSGCkAmended 15 June 1995, amended 2 July 1999)
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(B) A Chamber may hold an in camera proceeding to ohiterwhether to order:

(1) measures to prevent disclosure to the public or rtfeslia of the
identity or whereabouts of a victim or a witnesspbpersons related

to or associated with a victim or witness by suakans asiamended 12
Nov 1997)

(@) expunging names and identifying information frome th
Tribunal’s public recordgamended 1 Dec 2000, amended 13 Dec 2000)

(b) non-disclosure to the public of any records idgmig the
victim or witnessSjAmended 28 Feb 2008)

(c) giving of testimony through image- or voice- altgyidevices
or closed circuit television; and

(d) assignment of a pseudonym;

(i) closed sessions, in accordance with Rule 79;

(i)  appropriate measures to facilitate the testimonyudherable victims

and witnesses, such as one-way closed circuitissb&V (Amended 30 Jan
1995)

(C) The Victims and Witnesses Section shall ensure ti@atwitness has been
informed before giving evidence that his or hertitesny and his or her
identity may be disclosed at a later date in anmotb&se, pursuant to
Rule 75 (F)(Amended 12 Dec 2002)

(D) A Chamber shall, whenever necessary, control theneraof questioning to
avoid any harassment or intimidation.

(E) When making an order under paragraph (A) aboveidgel or Chamber shall
wherever appropriate state in the order whether tthascript of those
proceedings relating to the evidence of the witnessvhom the measures
relate shall be made available for use in othecg®dings before the Tribunal
or another jurisdictionamended 12 July 2007)

(F)  Once protective measures have been ordered inctespa victim or witness
in any proceedings before the Tribunal (the “fifgtoceedings”), such

protective measures:

® shall continue to have effectutatis mutandis in any other proceedings
before the Tribunal (*second proceedings”) or aaptfurisdiction
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(G)

(H)

(1

unless and until they are rescinded, varied, omeaurged in accordance
with the procedure set out in this Rule; but

(i) shall not prevent the Prosecutor from dischargimy aisclosure
obligation under the Rules in the second proceadipgvided that the
Prosecutor notifies the Defence to whom the discloss being made
of the nature of the protective measures orderedth@ first

pI’OCGedingSQAmended 17 Nov 1999, amended 1 Dec 2000, amen8ddet 2000, amended 13
Dec 2001, amended 12 July 2002, amended 12 Julg) 200

A party to the second proceedings seeking to rdsomary, or augment
protective measures ordered in the first proceedmgst apply:

(1) to any Chamber, however constituted, remainingesleisf the first
proceedings; or

(i) if no Chamber remains seised of the first procegglito the Chamber
seised of the second proceedingsended 12 July 2002)

A Judge or Bench in another jurisdiction, parti@s another jurisdiction
authorised by an appropriate judicial authority, aowictim or witness for
whom protective measures have been ordered by ribbenBl may seek to
rescind, vary, or augment protective measures edder proceedings before
the Tribunal by applying to the President of thétinal, who shall refer the

application:(amended 28 Feb 2008)

(1) to any Chamber, however constituted, remairsegsed of the first

proceedings;

(i)  if no Chamber remains seised of the firstqaedings, to a Chamber

seised of second proceedings; or,

(i)  if no Chamber remains seised, to a newlystdanted Chamber.
(Amended 12 July 2007)

Before determining an application under paragrap)iij, (H)(ii), or (H)(iii)
above, the Chamber shall endeavour to obtain kEVaat information from
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the first proceedings, including from the partieshtose proceedings, and shall
consult with any Judge who ordered the protectiveasares in the first

proceedings, if that Judge remains a Judge of timufal. (Amended 12 July 2002,
amended 12 Dec 2002, amended 12 July 2007)

J) The Chamber determining an application under pamw (G) and (H) above
shall ensure through the Victims and Witnessesi@edhat the protected
victim or witness has given consent to the resmigsivariation, or
augmentation of protective measures; however, erbisis of a compelling
showing of exigent circumstances or where a misuger of justice would
otherwise result, the Chamber may, in exceptioridumstances, order
proprio motu the rescission, variation, or augmentation of gutive measures
in the absence of such consesiiended 12 July 2007, amended 28 Feb 2008)

(K)  An application to a Chamber to rescind, vary, agraent protective measures
in respect of a victim or witness may be dealt vaither by the Chamber or
by a Judge of that Chamber, and any referenceisnRble to “a Chamber”
shall include a reference to “a Judge of that Ch&immended 12 July 2002)

Rule 75bis

Requests for Assistance of the Tribunal in Obtainig Testimony
(Adopted 8 Dec 2010)

(A) A Judge or Bench in another jurisdiction or partiesanother jurisdiction
authorised by an appropriate judicial authority €tfeesting Authority”) may
request the assistance of the Tribunal in obtaititegtestimony of a person
under the authority of the Tribunal in ongoing predings in the jurisdiction
of the Requesting Authority involving violations ioternational humanitarian
law committed in the territory of the former Yugasgia since 1991.

(B) Requests pursuant to paragraph (A) shall be sumnitt the President of the
Tribunal, who shall refer the application to a spky¢ appointed Chamber
composed of three Judges of the Tribunal (“Specrgtipointed Chamber”).

(C) Requests under paragraph (A) shall not be grahig@mting the request may
prejudice ongoing investigations or proceeding®igethe Tribunal.

(D) The Specially Appointed Chamber, having heard tiréigs to the proceedings
before the Tribunal, may grant a request pursuanpdragraph (A) after
having verified that:
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(1) granting the request will not prejudice the riglofsthe person
under the authority of the Tribunal;

(i) provisions and assurances are in place for obggauy protective
measures granted by the Tribunal to the personrutsdauthority;

(i) granting the request will not pose a danger or tiskany victim,
witness, or other person; and

(iv)  no overriding grounds oppose granting the request.

(E) The assistance will be rendered by way of videdem@mce link. If legal
provisions in the jurisdiction of the Requestingtiarity do not allow for the
testimony to be received by way of video-conferetio&, the Specially
Appointed Chamber may consider to render the asgistby way of granting
the Requesting Authority access to the person tbdaed on the premises of
the Tribunal or the transfer of the person unddeR6ter.

(F)  Upon order of the Specially Appointed Chamber, Begistrar shall co-
ordinate the arrangements for the video-conferdinkeand be present during
the hearing.

(G) A Judge of the Specially Appointed Chamber shallpbesent during the
hearing and shall ensure that Rulebi®(D)(i)—(iii) is respected.

(H)  The questioning of the person to be heard shaltdmelucted directly by, or
under the direction of, the Requesting Authorityaitcordance with its own
laws.

()] For purposes of this Rule, “person under the authof the Tribunal” means
an accused or convicted person detained on theiggeraf the detention unit
of the Tribunal.

J) No decision taken under this Rule or RuletéfSs subject to appeal.

(K)  The President may in all cases request any docuanedditional information
from the Requesting Authority.
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Rule 75ter
Transfer of Persons for the Purpose of Testimony ifProceedings Not Pending

Before the Tribunal
(Adopted 8 Dec 2010)

(A)  The Specially Appointed Chamber, considering thedfer of a person under
Rule 75bhis (E), shall not grant such transfer unless:

(1) the person under the authority of the Tribunal bagn duly
summoned to testify;

(i) the person under the authority of the Tribunal pesvided his
consent to the transfer;

(i)  the host country and the State to which the pensoder the
authority of the Tribunal is to be transferred hdeen given the
opportunity to be heard;

(iv) the State to where the person is to be transfefiRdquesting
State”) has provided written guarantees to theuf as to the
return of the transferred person within a stipudgteriod; the non-
transfer of the person to a third State; the apmtg location of
detention; and immunities from prosecution and iserof process
for acts, omissions, or convictions prior to thespa’s arrival in
the territory of the Requesting State;

(v) the transfer of such person will not extend theigokerof the
person’s detention as foreseen by the Tribunal; and

(vi)  there are no overriding grounds for not transferiine person to
the territory of the Requesting State.

(B) The Specially Appointed Chamber may impose suchditions upon the
transfer of the person under the authority of thibuhal as it may determine
appropriate, including the execution of a bail band the observance of such
conditions as are necessary to ensure the pres#nttee person for trial
thereafter and the protection of others.

(C)  For purposes of this Rule, “person under the aiutthof the Tribunal” means
an accused or convicted person detained on theiggeraf the detention unit
of the Tribunal.
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(D) If necessary, the Specially Appointed Chamber nsaye a warrant of arrest
to secure the presence of a person who has bewsiemad under this Rule.
The provisions of Section 2 of Part Five shall gppltatis mutandis.

(E) At any time after an order has been issued purdoahis Rule, the Specially
Appointed Chamber may revoke the order and mala@rad request for the
return of the transferred person.

Rule 76

Solemn Declaration by Interpreters and Translators
(Adopted 11 Feb 1994)

Before performing any duties, an interpreter otramslator shall solemnly
declare to do so faithfully, independently, impaltyi and with full respect for the
duty of confidentiality.

Rule 77

Contempt of the Tribunal
(Adopted 11 Feb 1994, amended 30 Jan 1995, ameadédy 1997, amended 12 Nov 1997, amended 13 0@L)2

(A)  The Tribunal in the exercise of its inherent powety hold in contempt those
who knowingly and wilfully interfere with its admstration of justice,
including any person who

(1) being a witness before a Chamber, contumaciouslyses or fails to
answer a question;

(i) discloses information relating to those proceedings knowing
violation of an order of a Chambe@kjnended 4 Dec 1998)

(i)  without just excuse fails to comply with an orderattend before or
produce documents before a Chamber;

(iv)  threatens, intimidates, causes any injury or offardribe to, or
otherwise interferes with, a witness who is giviligs given, or is
about to give evidence in proceedings before a @eanor a potential

witness; or
(Amended 4 Dec 1998, amended 13 Dec 2001)
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(v) threatens, intimidates, offers a bribe to, or otlie® seeks to coerce
any other person, with the intention of preventthgt other person
from complying with an obligation under an order afJudge or

Chamber.
(Amended 4 Dec 1998, amended 13 Dec 2001)

(Amended 10 July 1998, amended 12 Nov 1997, ameh8i&kc 2001)

(B) Any incitement or attempt to commit any of the agisnishable under
paragraph (A) is punishable as contempt of the uhab with the same
penaltieS(amended 4 Dec 1998, amended 13 Dec 2001)

(C)  When a Chamber has reason to believe that a pemagrbe in contempt of
the Tribunal, it may:

® direct the Prosecutor to investigate the matteh vt view to the
preparation and submission of an indictment fortempt;

(i) where the Prosecutor, in the view of the Chambas, & conflict of
interest with respect to the relevant conduct, alithke Registrar to
appoint anamicus curiae to investigate the matter and report back to
the Chamber as to whether there are sufficientrgteudor instigating
contempt proceedings; or

(i) initiate proceedings itself.
(Amended 12 Nov 1997, amended 10 July 1998, amehdxet 1998, amended 13 Dec 2001)

(D) If the Chamber considers that there are suffioggatinds to proceed against a
person for contempt, the Chamber may:

® in circumstances described in paragraph (C)(igdithe Prosecutor to
prosecute the matter; or

(i) in circumstances described in paragraph (C)(iijiigs issue an order
in lieu of an indictment and either diresticus curiae to prosecute the
matter or prosecute the matter itself.

(Amended 13 Dec 2001)

(E)  The rules of procedure and evidence in Parts Fo&ight shall applynutatis
mutandis to proceedings under this Rule. The time limit émtering a plea
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(F)

(G)

(H)

(1

Q)

pursuant to Rule 62(A), disclosure pursuant to R&a6€A)(i), or filing of

preliminary motions pursuant to Rule 72(A) shaltleanot exceed ten days.
(Amended 13 Dec 2001, amended 22 July 2009)

Any person indicted for or charged with contemplkhf that person satisfies
the criteria for determination of indigence estsiidid by the Registrar, be
assigned counsel in accordance with Rules#bnded 12 Nov 1997, amended 13 Dec 2001)

The maximum penalty that may be imposed on a pefsand to be in
contempt of the Tribunal shall be a term of impmis@nt not exceeding seven

years, or a fine not exceeding 100,000 Euros, tr.p@ended 4 Dec 1998, amended 1
Dec 2000, amended 13 Dec 2000, amended 13 Dec 2001)

Payment of a fine shall be made to the Registrabedield in a separate
account.

If a counsel is found guilty of contempt of the dBunal pursuant to this Rule,
the Chamber making such finding may also deterntivaég counsel is no
longer eligible to represent a suspect or accusfdrd the Tribunal or that

such conduct amounts to misconduct of counsel patsiw Rule 46, or both.
(Amended 13 Dec 2001)

Any decision rendered by a Trial Chamber under Rue shall be subject to
appeal. Notice of appeal shall be filed withindéh days of filing of the
impugned decision. Where such decision is renderaitl, the notice shall be
filed within fifteen days of the oral decision, aaé

(1) the party challenging the decision was not presen¢presented when
the decision was pronounced, in which case the-limié shall run
from the date on which the challenging party isifreat of the oral
decision; or

(i) the Trial Chamber has indicated that a written sleni will follow, in
which case the time-limit shall run from filing t¥fe written decision.

(Amended 12 Nov 1997, amended 10 July 1998, amehd®st 1998, amended 1 Dec 2000, amended 13 D&) 200

(K)

In the case of decisions under this Rule by theeafgp Chamber sitting as a
Chamber of first instance, an appeal may be subdiih writing to the

President within fifteen days of the filing of t@pugned decision. Such
appeal shall be decided by five different Judgeasssgned by the President.
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Where the impugned decision is rendered orally, aphpeal shall be filed
within fifteen days of the oral decision, unless

(1) the party challenging the decision was not presen¢presented when
the decision was pronounced, in which case the-limié shall run
from the date on which the challenging party isifreat of the oral
decision; or

(i) the Appeals Chamber has indicated that a writtemsoia will follow,
in which case the time-limit shall run from filingf the written
decision.

(Amended 12 July 2002)

Rule 77bis

Payment of Fines
(Adopted 2 July 1999)

(A) Inimposing a fine under Rule 77 or Rule 91, a Chanshall specify the time
for its paymentiamended 13 Dec 2001)

(B) Where a fine imposed under Rule 77 or Rule 91 itspaad within the time
specified, the Chamber imposing the fine may issneorder requiring the
person on whom the fine is imposed to appear betore respond in writing
to, the Tribunal to explain why the fine has no¢f@aid (amended 13 Dec 2001)

(C) Atfter affording the person on whom the fine is irmpd an opportunity to be
heard, the Chamber may make a decision that apatepneasures be taken,
including:

(1) extending the time for payment of the fine;

(i) requiring the payment of the fine to be made intaimsents;

(i) in consultation with the Registrar, requiring thia¢ moneys owed be
deducted from any outstanding fees owing to thesqerby the

Tribunal where the person is a counsel retainedtigy Tribunal

pursuant to the Directive on the Assignment of DeéeCounsel;
(Amended 17 Nov 1999)
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(iv)  converting the whole or part of the fine to a tesmmprisonment not
exceeding twelve months.

(Amended 17 Nov 1999, amended 13 Dec 2001)

(D)

(E)

(F)

(G)

In addition to a decision under paragraph (C), @ember may find the
person in contempt of the Tribunal and impose a mp@malty applying
Rule 77 (G), if that person was able to pay the fivithin the specified time
and has wilfully failed to do so. This penalty foontempt of the Tribunal

shall be additional to the original fine imposeehended 12 Apr 2001, amended 13 Dec
2001)

The Chamber may, if necessary, issue an arresamiails secure the person’s
presence where he or she fails to appear befarespond in writing pursuant
to an order under paragraph (B). A State or aitthtor whom such a warrant
Is addressed, in accordance with Article 29 of $i@tute, shall act promptly
and with all due diligence to ensure proper aneéactffe execution thereof.
Where an arrest warrant is issued under this Slghthe provisions of Rules
45, 57, 58, 59, 5%is, and 60 shall applynutatis mutandis. Following the
transfer of the person concerned to the Tribuhal provisions of Rules 64, 65
and 99 shall applynutatis mutandis. (Amended 12 Apr 2001, amended 13 Dec 2001)

Where under this Rule a penalty of imprisonmenimposed, or a fine is
converted to a term of imprisonment, the provisiohRules 102, 103 and 104
and Part Nine shall apphutatis mutandis.

Any finding of contempt or penalty imposed undes fRule shall be subject to
appeal as allowed for in Rule 77 (J).

Rule 78

Open Sessions
(Adopted 11 Feb 1994)

All proceedings before a Trial Chamber, other tideiiberations of the

Chamber, shall be held in public, unless othenprseided.
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Rule 79

Closed Sessions
(Adopted 11 Feb 1994)

(A)  The Trial Chamber may order that the press angtidic be excluded from
all or part of the proceedings for reasons of:

(1) public order or morality;

(i) safety, security or non-disclosure of the identifya victim or witness
as provided in Rule 75; or

(i)  the protection of the interests of justice.

(B)  The Trial Chamber shall make public the reasonggarrder.

Rule 80

Control of Proceedings
(Adopted 11 Feb 1994)

(A)  The Trial Chamber may exclude a person from thetomam in order to
protect the right of the accused to a fair and jputsial, or to maintain the
dignity and decorum of the proceedings.

(B)  The Trial Chamber may order the removal of an aatudsom the courtroom
and continue the proceedings in the absence addbesed if the accused has
persisted in disruptive conduct following a warnitigat such conduct may
warrant the removal of the accused from the coantro

Rule 81

Records of Proceedings and Evidence
(Adopted 11 Feb 1994)

(A)  The Registrar shall cause to be made and presdulieaand accurate record of
all proceedings, including audio recordings, traipgs and, when deemed
necessary by the Trial Chamber, video recordings.

(B)  The Trial Chamber, after giving due consideratiorany matters relating to
witness protection, may order the disclosure ofoallpart of the record of
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closed proceedings when the reasons for ordesngoib-disclosure no longer

exist. (Amended 1 Dec 2000, amended 13 Dec 2000)

(C) The Registrar shall retain and preserve all physicalence offered during the
proceedings subject to any Practice Direction gr @ler which a Chamber
may at any time make with respect to the controtlisposition of physical
evidence offered during proceedings before thah@iea.(amended 25 July 1997)

(D) Photography, video-recording or audio-recordinghedf trial, otherwise than
by the Registrar, may be authorised at the disnredf the Trial Chamber.

Rule 81bis

Proceedings by Video-Conference Link
(Adopted 12 July 2007)

At the request of a party proprio motu, a Judge or a Chamber may
order, if consistent with the interests of justittegt proceedings be conducted

by way of video-conference link.
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Section 2: Case Presentation

Rule 82

Joint and Separate Trials
(Adopted 11 Feb 1994)

(A) Injoint trials, each accused shall be accordedé#mee rights as if such accused
were being tried separatelymended 12 Nov 1997)

(B) The Trial Chamber may order that persons accusetyjander Rule 48 be
tried separately if it considers it necessary ideorto avoid a conflict of
interests that might cause serious prejudice t@@mused, or to protect the
interests of justice.

Rule 83

Instruments of Restraint
(Adopted 11 Feb 1994, amended 4 Dec 1998)

Instruments of restraint, such as handcuffs, ¢balused only on the order of
the Registrar as a precaution against escape durengfer or in order to prevent an
accused from self-injury, injury to others or tceypent serious damage to property.
Instruments of restraint shall be removed whenattwised appears before a Chamber
or a Judge.

Rule 84

Opening Statements
(Adopted 11 Feb 1994, amended 12 Nov 1997)

Before presentation of evidence by the Proseceach party may make an
opening statement. The defence may, however, &dentake its statement after the
conclusion of the Prosecutor’s presentation of @wi@ and before the presentation of
evidence for the defence.
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(A)

(B)

(A)

(B)

Rule 84bis

Statement of the Accused
(Adopted 2 July 1999)

After the opening statements of the parties othéf defence elects to defer its
opening statement pursuant to Rule 84, after theniog statement of the
Prosecutor, if any, the accused may, if he or shevishes, and the Trial
Chamber so decides, make a statement under thelcohthe Trial Chamber.
The accused shall not be compelled to make a sotdlaration and shall not
be examined about the content of the statement.

The Trial Chamber shall decide on the probativeealf any, of the statement.

Rule 85

Presentation of Evidence
(Adopted 11 Feb 1994)

Each party is entitled to call withesses and prieseldence. Unless otherwise
directed by the Trial Chamber in the interestsustice, evidence at the trial
shall be presented in the following sequence:

® evidence for the prosecution;

(i) evidence for the defence;

(i)  prosecution evidence in rebuttal;
(iv)  defence evidence in rejoinder;

v) evidence ordered by the Trial Chamber pursuantude B8; and
(Amended 10 July 1998)

(vi) any relevant information that may assist the Tr@hamber in
determining an appropriate sentence if the accisdédund guilty on

one or more of the charges in the indictment.
(Amended 10 July 1998)

Examination-in-chief, cross-examination and re-exation shall be allowed
in each case. It shall be for the party callingitaess to examine such witness
in chief, but a Judge may at any stage put anytiquet® the witness.
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(©)

(A)

(B)

©

(A)

(B)

(©)

If the accused so desires, the accused may appe@aweness in his or her own
defence.

Rule 86

Closing Arguments
(Adopted 11 Feb 1994, amended 12 Nov 1997)

After the presentation of all the evidence, thesBooitor may present a closing
argument; whether or not the Prosecutor does s déience may make a
closing argument. The Prosecutor may present @ttegbargument to which
the defence may present a rejoing@tended 10 July 1998)

Not later than five days prior to presenting a iclgaargument, a party shall file
a final trial brief.(amended 10 July 1998, amended 1 Dec 2000, amet@igwc 2000)

The parties shall also address matters of sentgnainclosing arguments.
(Amended 10 July 1998)

Rule 87

Deliberations
(Adopted 11 Feb 1994)

When both parties have completed their presentatidhe case, the Presiding
Judge shall declare the hearing closed, and tla Chamber shall deliberate in
private. A finding of guilt may be reached only evha majority of the Trial
Chamber is satisfied that guilt has been provedheyeasonable doubt.

The Trial Chamber shall vote separately on eachrgeh@ontained in the
indictment. If two or more accused are tried tbhgetunder Rule 48, separate
findings shall be made as to each accused.

If the Trial Chamber finds the accused guilty ore mr more of the charges
contained in the indictment, it shall impose a seoé in respect of each
finding of guilt and indicate whether such sentencghall be served
consecutively or concurrently, unless it decidesxercise its power to impose

a single sentence reflecting the totality of thienaral conduct of the accused.
(Amended 10 July 1998, amended 1 Dec 2000, ametii€kc 2000)
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(A)

(B)

(®)

(D)

(E)

(F)

(A)

(B)

Section 3: Rules of Evidence

Rule 89

General Provisions
(Adopted 11 Feb 1994)

A Chamber shall apply the rules of evidence sehfar this Section, and

shall not be bound by national rules of evideG@nded 1 Dec 2000, amended 13 Dec
2000)

In cases not otherwise provided for in this Segt@rChamber shall apply
rules of evidence which will best favour a fair el@ination of the matter
before it and are consonant with the spirit of 8tatute and the general
principles of law.

A Chamber may admit any relevant evidence whicldeéems to have
probative value.

A Chamber may exclude evidence if its probativeugals substantially
outweighed by the need to ensure a fair trial.

A Chamber may request verification of the authéiytiof evidence obtained
out of court.

A Chamber may receive the evidence of a withesfiyooa, where the
interests of justice allow, in written formmended 1 Dec 2000, amended 13 Dec 2000)

Rule 90

Testimony of Witnesses

(Adopted 11 Feb 1994, amended 30 Jan 1995, am@adéaly 1997, amended 17 Nov 1999,
amended 1 Dec 2000, amended 13 Dec 2000)

Every witness shall, before giving evidence, make following solemn
declaration: "I solemnly declare that | will spetile truth, the whole truth
and nothing but the truth".

A child who, in the opinion of the Chamber, doe$ moderstand the nature
of a solemn declaration, may be permitted to testithout that formality, if
the Chamber is of the opinion that the child idisigntly mature to be able
to report the facts of which the child had knowle@mnd understands the duty
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(®)

(D)

(E)

(F)

to tell the truth. A judgement, however, cannotbased on such testimony

alone.(Amended 30 Jan 1995)

A witness, other than an expert, who has not \stified shall not be present
when the testimony of another witness is givenweler, a withess who has
heard the testimony of another witness shall nottli@at reason alone be
disqualified from testifying.

Notwithstanding paragraph (C), upon order of the@ber, an investigator
in charge of a party’s investigation shall not weguded from being called
as a witness on the ground that he or she hasgresent in the courtroom
during the proceeding@mended 25 July 1997, amended 1 Dec 2000, amet®igic 2000)

A witness may object to making any statement whmlght tend to
incriminate the witness. The Chamber may, howesempel the witness to
answer the question. Testimony compelled in thig alzall not be used as
evidence in a subsequent prosecution against theess for any offence
other than false testimonymended 30 Jan 1995, amended 1 Dec 2000, amasdedc 2000)

The Trial Chamber shall exercise control over theden and order of
interrogating witnesses and presenting eviden@sgo

(1) make the interrogation and presentation effectiver fthe
ascertainment of the truth; and

(i) avoid needless consumption of time.

(Amended 10 July 1998)

(G)

(H)

The Trial Chamber may refuse to hear a witness e/hasne does not appear

on the list of witnesses compiled pursuant to Rubis (C) and 73er (C).
(Amended 12 Apr 2001)

(1) Cross-examination shall be limited to the subjmatter of the
evidence-in-chief and matters affecting the créitjbof the witness
and, where the witness is able to give evidenaagit to the case for
the cross-examining party, to the subject-mattehaff case.

(i) In the cross-examination of a witness who Ideato give evidence
relevant to the case for the cross-examining padynsel shall put to
that witness the nature of the case of the partyftom that counsel
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appears which is in contradiction of the evidenceery by the
witness.

(i)  The Trial Chamber may, in the exercise of dsscretion, permit
enquiry into additional matters.

(Amended 10 July 1998, amended 17 Nov 1999)

Rule 90bis

Transfer of a Detained Witness
(Adopted 6 Oct 1995)

(A)  Any detained person whose personal appearance \agnass has been
requested by the Tribunal shall be transferred tearpy to the detention
unit of the Tribunal, conditional on the person&turn within the period
decided by the Tribunal.

(B) The transfer order shall be issued by a permanaigelor Trial Chamber
only after prior verification that the following nditions have been met:

(1) the presence of the detained witness is not redjdaeany criminal
proceedings in progress in the territory of theussged State during
the period the witness is required by the Tribunal;

(i) transfer of the witness does not extend the peoibdetention as
foreseen by the requested State.

(Amended 12 Apr 2001)

(C) The Registrar shall transmit the order of transbethe national authorities of
the State on whose territory, or under whose jigigdh or control, the
witness is detained. Transfer shall be arrangedhbynational authorities
concerned in liaison with the host country andRlagjistraramended 12 Nov 1997)

(D) The Registrar shall ensure the proper conduct eftthnsfer, including the
supervision of the witness in the detention unitha Tribunal; the Registrar
shall remain abreast of any changes which mighturogegarding the
conditions of detention provided for by the reqedsState and which may
possibly affect the length of the detention of Withess in the detention unit

and, as promptly as possible, shall inform theveei¢ Judge or Chamber.
(Amended 12 Nov 1997)
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(E) On expiration of the period decided by the Tribufal the temporary
transfer, the detained witness shall be remandethdoauthorities of the
requested State, unless the State, within thabgehas transmitted an order
of release of the witness, which shall take efiechediately.

(F) If, by the end of the period decided by the Tridunlbe presence of the
detained witness continues to be necessary, a penhdudge or Chamber

may extend the period on the same conditions dedsia paragraph (B).
(Amended 12 Apr 2001)

Rule 91

False Testimony under Solemn Declaration
(Adopted 11 Feb 1994)

(A) A Chamberproprio motu or at the request of a party, may warn a witnéss o
the duty to tell the truth and the consequencesmiagy result from a failure
to dO SO(Amended 25 July 1997)

(B) If a Chamber has strong grounds for believing thatitness has knowingly
and wilfully given false testimony, it may:

(1) direct the Prosecutor to investigate the matteh vaitview to the

preparation and submission of an indictment faddestimony; or
(Amended 13 Dec 2001)

(i) where the Prosecutor, in the view of the Chambas, & conflict of
interest with respect to the relevant conduct, aditbe Registrar to
appoint anamicus curiae to investigate the matter and report back to
the Chamber as to whether there are sufficientrgiedor instigating

proceedings for false testimony.
(Amended 13 Dec 2001)

(C) If the Chamber considers that there are sufficggatinds to proceed against
a person for giving false testimony, the Chambey:ma

® in circumstances described in paragraph (B)(iedithe Prosecutor
to prosecute the matter; or

(i) in circumstances described in paragraph (B)(iguésan order in lieu
of an indictment and direemicus curiae to prosecute the matter.

(Amended 13 Dec 2001)
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(D)

(E)

(F)

(G)

(H)

(1

The rules of procedure and evidence in Parts Fokight shall applynutatis
mutandis to proceedings under this Rule.

Any person indicted for or charged with false testny shall, if that person
satisfies the criteria for determination of indigenestablished by the
Registrar, be assigned counsel in accordance wili 45 (Amended 13 Dec 2001)

No Judge who sat as a member of the Trial Chambésrd which the
witness appeared shall sit for the trial of thenedts for false testimony.

The maximum penalty for false testimony under solelaclaration shall be a
fine of 100,000 Euros or a term of imprisonmense¥en years, or both. The
payment of any fine imposed shall be paid to thgifear to be held in the

account referred to in Rule 77 (Fmended 18 Jan 1996, amended 25 July 1997, ameizle
Nov 1997, amended 4 Dec 1998, amended 1 Dec 26@hded 13 Dec 2000, amended 13 Dec 2001)

Paragraphs (B) to (G) appigutatis mutandis to a person who knowingly and
willingly makes a false statement in a written eta¢nt taken in accordance
with Rule 92bis or Rule 92quater which the person knows or has reason to

know may be used as evidence in proceedings b#fer&ribunal (amended 17
Nov 1999, amended 1 Dec 2000, amended 13 Dec 26@hded 13 Dec 2001, amended 13 Sept 2006)

Any decision rendered by a Trial Chamber under Bt shall be subject to
appeal. Notice of appeal shall be filed withirtdédn days of filing of the
impugned decision. Where such decision is renderallly, the notice shall
be filed within fifteen days of the oral decisiamless

(1) the party challenging the decision was not presentepresented
when the decision was pronounced, in which caséintelimit shall
run from the date on which the challenging partyasfied of the oral
decision; or

(i) the Trial Chamber has indicated that a written sleniwill follow, in
which case the time-limit shall run from filing t¥fe written decision.

(Amended 1 Dec 2000, amended 13 Dec 2000)
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Rule 92

Confessions
(Adopted 11 Feb 1994)

A confession by the accused given during questgprby the Prosecutor
shall, provided the requirements of Rule 63 werietit complied with, be presumed
to have been free and voluntary unless the conisgrgoved.

Rule 92bis

Admission of Written Statements and Transcripts inLieu of Oral Testimony
(Adopted 1 Dec 2000, amended 13 Dec 2000, amergi€efit 2006)

(A) A Trial Chamber may dispense with the attendanca wfithess in person,
and instead admit, in whole or in part, the evideata witness in the form
of a written statement or a transcript of evideneljch was given by a
witness in proceedings before the Tribunal, in ledwral testimony which
goes to proof of a matter other than the acts amdiuct of the accused as
charged in the indictment.

(1) Factors in favour of admitting evidence in the fooh a written
statement or transcript include but are not limtiedircumstances in
which the evidence in question:

(@) is of a cumulative nature, in that other withessédkgive or
have given oral testimony of similar facts;

(b) relates to relevant historical, political or milyabackground;

(c) consists of a general or statistical analysis & #thnic
composition of the population in the places to wwhibe
indictment relates;

(d) concerns the impact of crimes upon victims;

(e) relates to issues of the character of the accused,;

) relates to factors to be taken into account in rddteng
sentence.

(i) Factors against admitting evidence in the form @fréten statement
or transcript include but are not limited to whethe

(@ there is an overriding public interest in the ewicke in
question being presented orally;
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(b) a party objecting can demonstrate that its natuce source
renders it unreliable, or that its prejudicial etfeutweighs its
probative value; or

(c) there are any other factors which make it approgriar the
witness to attend for cross-examination.

(B) If the Trial Chamber decides to dispense with tienalance of a witness, a
written statement under this Rule shall be admlissib it attaches a
declaration by the person making the written stetgnthat the contents of
the statement are true and correct to the bestadfperson’s knowledge and
belief and

(1) the declaration is witnessed by:

(@) a person authorised to witness such a declaration i
accordance with the law and procedure of a State; o

(b) a Presiding Officer appointed by the Registrarhaf Tribunal
for that purpose; and

(i) the person witnessing the declaration verifies iiting:

(@) that the person making the statement is the pedsmified in
the said statement;

(b) that the person making the statement stated thatdhtents of
the written statement are, to the best of that quess
knowledge and belief, true and correct;

(c) that the person making the statement was inforrhatlit the
content of the written statement is not true therohshe may
be subject to proceedings for giving false testiyn@md

(d) the date and place of the declaration.

The declaration shall be attached to the writtextestent presented to the
Trial Chamber.

(C)  The Trial Chamber shall decide, after hearimg parties, whether to require

the witness to appear for cross-examination; ifdites so decide, the
provisions of Rule 9%er shall apply.
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(A)

(B)

(A)

(B)

Rule 92ter

Other Admission of Written Statements and Transcrifs
(Adopted 13 Sept 2006)

A Trial Chamber may admit, in whole or in patie evidence of a witness in
the form of a written statement or transcript ofdence given by a witness in
proceedings before the Tribunal, under the follgnéonditions:

(1) the witness is present in court;

(i)  the witness is available for cross-examinatamd any questioning by
the Judges; and

(i)  the witness attests that the written statetn@ntranscript accurately
reflects that witness’ declaration and what theness would say if
examined.

Evidence admitted under paragraph (A) may idele@vidence that goes to
proof of the acts and conduct of the accused agetian the indictment.

Rule 92quater

Unavailable Persons
(Adopted 13 Sept 2006)

The evidence of a person in the form of a wntstatement or transcript who
has subsequently died, or who can no longer widlsaeable diligence be
traced, or who is by reason of bodily or mentaldibon unable to testify

orally may be admitted, whether or not the writstatement is in the form
prescribed by Rule 9is, if the Trial Chamber:

(1) is satisfied of the person’s unavailabilityset out above; and

(i)  finds from the circumstances in which the staent was made and
recorded that it is reliable.

If the evidence goes to proof of acts and cahdd an accused as charged in
the indictment, this may be a factor against thmiasion of such evidence, or
that part of it.

IT/32/Rev. 49 98 22 May 2013



Rule 92quinquies

Admission of Statements and Transcripts of PersorSubjected to

Interference
(Adopted 10 Dec 2009)

(A) A Trial Chamber may admit the evidence of asperin the form of a written
statement or a transcript of evidence given by gheson in proceedings
before the Tribunal, where the Trial Chamber issfat that:

()

(ii)

(iii)

(iv)

the person has failed to attend as a witnesksawing attended, has
not given evidence at all or in a material respect

the failure of the person to attend or to giegidence has been
materially influenced by improper interferencecluding threats,
intimidation, injury, bribery, or coercion;

where appropriate, reasonable efforts havenbenade pursuant to
Rules 54 and 75 to secure the attendance of tisempas a witness or,
if in attendance, to secure from the witness atamal facts known to
the witness; and

the interests of justice are best served lpglso.

(B)  For the purposes of paragraph (A):

()

(ii)

IT/32/Rev. 49

An improper interference may relaieter alia to the physical,
economic, property, or other interests of the gersr of another
person;

the interests of justice include:

(a) the reliability of the statement or transtripaving regard to the
circumstances in which it was made and recorded;

(b) the apparent role of a party or someone gaimbehalf of a party
to the proceedings in the improper interferenod; a

(c) whether the statement or transcript goes tofpod the acts and
conduct of the accused as charged in the indidimen
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(®)

(A)

(B)

(A)

(B)

(A)

(i)  Evidence admitted under paragraph (A) maglude evidence that
goes to proof of the acts and conduct of the aatas charged in the
indictment.

The Trial Chamber may have regard to any reiewevidence, including
written evidence, for the purpose of applying fRide.

Rule 93

Evidence of Consistent Pattern of Conduct
(Adopted 11 Feb 1994)

Evidence of a consistent pattern of conduct relev@rserious violations of
international humanitarian law under the Statutey tha admissible in the
interests of justic@amended 18 Jan 1996)

Acts tending to show such a pattern of conductldbaldisclosed by the
Prosecutor to the defence pursuant to RuleAfanded 30 Jan 1995)

Rule 94

Judicial Notice
(Adopted 11 Feb 1994)

A Trial Chamber shall not require proof of factsa@immon knowledge but
shall take judicial notice thereof.

At the request of a party @roprio motu, a Trial Chamber, after hearing the
parties, may decide to take judicial notice of ddjated facts or of the
authenticity of documentary evidence from othercpemlings of the Tribunal

relating to matters at issue in the current proe&gstiAmended 10 July 1998, amended 8
Dec 2010)

Rule 94bis

Testimony of Expert Witnesses
(Adopted 10 July 1998)

The full statement and/or report of any expert egsto be called by a party
shall be disclosed within the time-limit prescridgdthe Trial Chamber or by

the pre-trial Judg@amended 14 July 2000, amended 1 Dec 2000, amet®igic 2000, amended 13 Dec
2001, amended 13 Sept 2006)
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(B)  Within thirty days of disclosure of the statement/r report of the expert
witness, or such other time prescribed by the T@abkmber or pre-trial
Judge, the opposing party shall file a notice iatliig whether:

(1) it accepts the expert withess statement and/ort;emo
(Amended 13 Sept 2006)

(i) it wishes to cross-examine the expert witness; and
(i) it challenges the qualifications of the witness aas expert or the
relevance of all or parts of the statement andémort and, if so,

which parts.
(Amended 12 Dec 2002, amended 13 Sept 2006)

(Amended 13 Dec 2001, amended 13 Sept 2006)

(C) If the opposing party accepts the statement andéport of the expert
witness, the statement and/or report may be admitt® evidence by the

Trial Chamber without calling the witness to testif person.
(Amended 13 Sept 2006)

Rule 94ter
[Deleted]

(Adopted 4 Dec 1998, amended 17 Nov 1999, delef@dc12000, deleted 13 Dec 2000)

Rule 95

Exclusion of Certain Evidence
(Adopted 11 Feb 1994, amended 30 Jan 1995, amédrdedv 1997)

No evidence shall be admissible if obtained by meésh which cast
substantial doubt on its reliability or if its adssion is antithetical to, and would
seriously damage, the integrity of the proceedings.

Rule 96

Evidence in Cases of Sexual Assault
(Adopted 11 Feb 1994)

In cases of sexual assault:

(1) no corroboration of the victim's testimony shallrbquired,;
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(i) consent shall not be allowed as a defence if tbinvi

(@) has been subjected to or threatened with or hasdssbn to
fear violence, duress, detention or psychologigaression,
or

(b) reasonably believed that if the victim did not suthmnother

might be so subjected, threatened or put in fear;
(Amended 3 May 1995)

(i)  before evidence of the victim's consent is admjtted accused shall
satisfy the Trial Chamber in camera that the ewdes relevant and

credible;
(Amended 30 Jan 1995)

(iv)  prior sexual conduct of the victim shall not be &tk in evidence.

Rule 97

Lawyer-Client Privilege
(Adopted 11 Feb 1994)

All communications between lawyer and client shb# regarded as
privileged, and consequently not subject to disglest trial, unless:

(1) the client consents to such disclosure; or

(i) the client has voluntarily disclosed the contenthef communication
to a third party, and that third party then givesdence of that
disclosure.

Rule 98

Power of Chambers to Order Production of AdditionalEvidence
(Adopted 11 Feb 1994, amended 25 July 1997)

A Trial Chamber may order either party to prodacklitional evidence. It
may proprio motu summon witnesses and order their attendance.
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Section 4: Judgement

Rule 98bis

Judgement of Acquittal
(Adopted 10 July 1998, amended 17 Nov 1999, ame8daec 2004)

At the close of the Prosecutor’s case, the Triar@ber shall, by oral decision
and after hearing the oral submissions of the ggrénter a judgement of acquittal on
any count if there is no evidence capable of supmgpa conviction.

Rule 98ter

Judgement
(Adopted 10 July 1998)

(A)  The judgement shall be pronounced in public, omte @f which notice shall
have been given to the parties and counsel andiahvithey shall be entitled

to be present, subject to the provisions of Rul2 (B). (Amended 10 July 1998, amended
12 Apr 2001)

(B) If the Trial Chamber finds the accused guilty oframe and concludes from
the evidence that unlawful taking of property bg thccused was associated
with it, it shall make a specific finding to thaffext in its judgement. The
Trial Chamber may order restitution as provide&uie 105.

(C) The judgement shall be rendered by a majority &f dndges. It shall be
accompanied or followed as soon as possible bgsoreed opinion in writing,
to which separate or dissenting opinions may beaged.

(D) A copy of the judgement and of the Judges’ opiniona language which the
accused understands shall as soon as possiblevesl s& the accused if in
custody. Copies thereof in that language and enldnguage in which they
were delivered shall also as soon as possible ®édaed to counsel for the
accused.
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Rule 99

Status of the Acquitted Person
(Adopted 11 Feb 1994, amended 12 Nov 1997)

(A)  Subject to paragraph (B), in the case of an aauitt the upholding of a

challenge to jurisdiction, the accused shall beastd immediatelyamended 12
Apr 2001)

(B) If, at the time the judgement is pronounced, thes@cutor advises the Trial
Chamber in open court of the Prosecutor’s intentmiiile notice of appeal
pursuant to Rule 108, the Trial Chamber may, oriegtpon in that behalf by
the Prosecutor and upon hearing the parties, mistgetion, issue an order for
the continued detention of the accused, pendingdgétermination of the
appealamended 10 July 1998)

IT/32/Rev. 49 104 22 May 2013



Section 5: Sentencing and Penalties

Rule 100

Sentencing Procedure on a Guilty Plea
(Adopted 11 Feb 1994, amended 10 July 1998)

(A) If the Trial Chamber convicts the accused on atygpilea, the Prosecutor and
the defence may submit any relevant informatiort thay assist the Trial

Chamber in determining an appropriate senteA@ended 25 June 1996, amended 5 July
1996)

(B)  The sentence shall be pronounced in a judgemgnibhc and in the presence
of the convicted person, subject to Rule 102 (B).

Rule 101

Penalties
(Adopted 11 Feb 1994, amended 30 Jan 1995, amdfidéaly 1998, amended 1 Dec 2000, amended 13 0¥ 20

(A) A convicted person may be sentenced to imprisonrfeend term up to and
including the remainder of the convicted persoifés kamended 12 Nov 1997)

(B) In determining the sentence, the Trial Chamberl gdhék into account the
factors mentioned in Article 24, paragraph 2, & Statute, as well as such
factors as:

(1) any aggravating circumstances;

(i) any mitigating circumstances including the subsshntooperation
with the Prosecutor by the convicted person beforater conviction;

(i)  the general practice regarding prison sentencethdncourts of the
former Yugoslavia;

(iv)  the extent to which any penalty imposed by a coligny State on the
convicted person for the same act has already bemed, as referred

to in Article 10, paragraph 3, of the Statute.
(Amended 30 Jan 1995, amended 10 July 1998)

(Amended 10 July 1998)
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(©)

(A)

(B)

(A)

(B)

©

Credit shall be given to the convicted person fog period, if any, during
which the convicted person was detained in custmhding surrender to the
Tribunal or pending trial or appealmended 30 Jan 1995)

Rule 102

Status of the Convicted Person
(Adopted 11 Feb 1994)

The sentence shall begin to run from the day graounced. However, as
soon as notice of appeal is given, the enforcemoérine judgement shall
thereupon be stayed until the decision on the dgmesabeen delivered, the

convicted person meanwhile remaining in detentasprovided in Rule 64.
(Amended 10 July 1998)

If, by a previous decision of the Trial Chambeg tonvicted person has been
released, or is for any other reason at liberty] Ennot present when the
judgement is pronounced, the Trial Chamber shallésa warrant for the

convicted person’s arrest. On arrest, the condipgrson shall be notified of

the conviction and sentence, and the procedurdgedvn Rule 103 shall be

followed. (amended 12 Nov 1997)

Rule 103

Place of Imprisonment
(Adopted 11 Feb 1994)

Imprisonment shall be served in a State designhyethe President of the
Tribunal from a list of States which have indicatbdir willingness to accept
convicted persongmended 10 July 1998)

Transfer of the convicted person to that Statel dhaleffected as soon as
possible after the time-limit for appeal has elapse

Pending the finalisation of arrangements for hisher transfer to the State
where his or her sentence will be served, the abediperson shall remain in
the custody of the Tribunahmended 4 Dec 1998)
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Rule 104

Supervision of Imprisonment
(Adopted 11 Feb 1994)

All sentences of imprisonment shall be superviggdhe Tribunal or a body
designated by it.

Rule 105

Restitution of Property
(Adopted 11 Feb 1994)

(A)  After a judgement of conviction containing a spiecfinding as provided in
Rule 98ter (B), the Trial Chamber shall, at the request of Bmesecutor, or
may, proprio motu, hold a special hearing to determine the mattethef
restitution of the property or the proceeds theraofl may in the meantime
order such provisional measures for the presemvadiod protection of the

property or proceeds as it considers approprigiended 25 July 1997, amended 10 July
1998, amended 12 Apr 2001)

(B) The determination may extend to such property ®pibceeds, even in the
hands of third parties not otherwise connected wht crime of which the
convicted person has been found guilty.

(C)  Such third parties shall be summoned before thal Thamber and be given
an opportunity to justify their claim to the propeor its proceeds.

(D)  Should the Trial Chamber be able to determine tgbktful owner on the
balance of probabilities, it shall order the resiitn either of the property or

the proceeds or make such other order as it may d@propriateamended 30 Jan
1995)

(E)  Should the Trial Chamber not be able to determineenship, it shall notify
the competent national authorities and request s$eto determine.

(F)  Upon notice from the national authorities that #mraative determination has
been made, the Trial Chamber shall order the ugistit either of the property

or the proceeds or make such other order as itdaayn appropriat@mended 30
Jan 1995)
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(G) The Registrar shall transmit to the competent natioauthorities any
summonses, orders and requests issued by a Triamir pursuant to
paragraphs (C), (D), (E) and (E3mended 30 Jan 1995, amended 12 Apr 2001)

Rule 106

Compensation to Victims
(Adopted 11 Feb 1994)

(A) The Registrar shall transmit to the competent aittke of the States
concerned the judgement finding the accused gwoity crime which has
caused injury to a victim.

(B) Pursuant to the relevant national legislation, etiwmi or persons claiming
through the victim may bring an action in a natiocaurt or other competent
body to obtain compensatigamended 12 Nov 1997)

(C)  For the purposes of a claim made under paragraplh@judgement of the

Tribunal shall be final and binding as to the cnali responsibility of the
convicted person for such injugymended 12 Apr 2001)
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PART SEVEN
APPELLATE PROCEEDINGS

Rule 107

General Provision
(Adopted 11 Feb 1994)

The rules of procedure and evidence that goveotgmdings in the Trial
Chambers shall applyutatis mutandis to proceedings in the Appeals Chamber.

Rule 108

Notice of Appeal

(Adopted 11 Feb 1994, amended 30 Jan 1995, am@adaéaly 1997, amended 12 Nov 1997,
amended 10 July 1998, amended 2 July 1999, amdndiidv 1999, amended 13 Dec 2001)

A party seeking to appeal a judgement shall, notentban thirty days from
the date on which the judgement was pronouncedafitotice of appeal, setting forth
the grounds. The Appellant should also identify thkeler, decision or ruling
challenged with specific reference to the datet®ofiling, and/or the transcript page,
and indicate the substance of the alleged errodstlaa relief sought. The Appeals
Chamber may, on good cause being shown by motiuathpoase a variation of the
grounds of appeal.

Rule 108his

State Request for Review
(Adopted 25 July 1997)

(A) A State directly affected by an interlocutory demmsof a Trial Chamber may,
within fifteen days from the date of the decisifilg a request for review of
the decision by the Appeals Chamber if that desistoncerns issues of
general importance relating to the powers of thbumhal.amended 2 July 1999)

(B)  The party upon whose motion the Trial Chamber idg¢he impugned decision
shall be heard by the Appeals Chamber. The otagy pnay be heard if the

Appeals Chamber considers that the interests 6E@IS0 requirgamended 17 Nov
1999)

(C) The Appeals Chamber may at any stage suspend teeutn of the
impugned decisionamended 17 Nov 1999)

(D)  Rule 116bis shall applymutatis mutandis.
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Rule 109

Record on Appeal
(Adopted 11 Feb 1994, amended 12 Nov 1997, amehdest 2000, amended 13 Dec 2000)

The record on appeal shall consist of the triglord, as certified by the
Registrar.

Rule 110

Copies of Record
(Adopted 11 Feb 1994)

The Registrar shall make a sufficient number gfies of the record on appeal
for the use of the Judges of the Appeals Chamlzohthe parties.

Rule 111

Appellant's Brief

(Adopted 11 Feb 1994, amended 12 Nov 1997, amet@iddly 1998,
amended 17 Nov 1999, amended 13 Dec 2001, ameidaady22005)

(A) An Appellant’'s brief setting out all the argumeatsl authorities shall be filed
within seventy-five days of filing of the notice appeal pursuant to Rule 108.
Where limited to sentencing, an Appellant’'s bribéls be filed within thirty
days of filing of the notice of appeal pursuanRige 108.

(B) Where the Prosecutor is the Appellant, the Prosealiall make a declaration
in the Appellant’s brief that disclosure has beempleted with respect to the
material available to the Prosecutor at the timiiaf) the brief.

Rule 112

Respondent's Brief
(Adopted 11 Feb 1994, amended 17 Nov 1999, amet@i€kc 2001, 21 July 2005)

(A) A Respondent’s brief of argument and authoritieslidhe field within forty
days of filing of the Appellant’'s brief. Where lited to sentencing, a
Respondent’s brief shall be filed within thirty dagf filing of the Appellant’s
brief.

(B) Where the Prosecutor is the Respondent, the Proseshall make a
declaration in the Respondent’s brief that disaleswad been completed with
respect to the material available to the Proseaittre time of filing the brief.
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Rule 113

Brief in Reply
(Adopted 11 Feb 1994, amended 21 July 2005)

An Appellant may file a brief in reply within fifen days of filing of the
Respondent’s brief. Where limited to sentencingriaf in reply shall be filed within
ten days of filing of the Respondent’s brief.

Rule 114

Date of Hearing
(Adopted 11 Feb 1994)

After the expiry of the time-limits for filing thebriefs provided for in
Rules 111, 112 and 113, the Appeals Chamber sétathe date for the hearing and
the Registrar shall notify the parties.

Rule 115

Additional Evidence
(Adopted 11 Feb 1994, amended 12 July 2002)

(A) A party may apply by motion to present additionaidence before the
Appeals Chamber. Such motion shall clearly identifith precision the
specific finding of fact made by the Trial Chamlterwhich the additional
evidence is directed, and must be served on ther gty and filed with the
Registrar not later than thirty days from the datefiling of the brief in reply,
unless good cause or, after the appeal hearingnt@gasons are shown for a
delay. Rebuttal material may be presented by any p#ected by the motion.
Parties are permitted to file supplemental briefste impact of the additional
evidence within fifteen days of the expiry of thme limit set for the filing of
rebuttal material, if no such material is filed, ibrebuttal material is filed,

within fifteen days of the decision on the admig#ibof that material.
(Amended 30 Sept 2002, amended 21 July 2005)

(B) If the Appeals Chamber finds that the additionatlence was not available at
trial and is relevant and credible, it will determiif it could have been a
decisive factor in reaching the decision at trifiit could have been such a
factor, the Appeals Chamber will consider the addél evidence and any
rebuttal material along with that already on theord to arrive at a final
judgement in accordance with Rule 117.
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(©)

(D)

(A)

(B)

(©)

(A)

(B)

The Appeals Chamber may decide the motion pricthéoappeal, or at the
time of the hearing on appeal. It may decide th&anawith or without an oral
hearing.

If several defendants are parties to the appealkddlitional evidence admitted
on behalf of any one of them will be consideredhwispect to all of them,
where relevant.

Rule 116

[Deleted]
(Adopted 11 Feb 1994, deleted 12 Nov 1997)

Rule 116bhis

Expedited Appeals Procedure
(Adopted 30 Jan 1995, amended 17 Nov 1999, ameh@®et 2000, amended 13 Dec 2000)

An appeal under Rule 72 or Rule 73 or appeal fraea@sion rendered under
Rule 11bis, Rule 54bis, Rule 65, Rule 78is (E), Rule 77 or Rule 91 shall be
heard expeditiously on the basis of the originabrd of the Trial Chamber.

Appeals may be determined entirely on the baswgritfen briefs (Amended 12 Nov

1997, amended 17 Nov 1999, amended 14 July 200&n@ed 1 Dec 2000, amended 13 Dec 2000, amendeeéd3 D
2001, amended 21 July 2005, amended 30 May 2006)

Rules 109 to 114 shall not apply to such appeals.

The Presiding Judge, after consulting the membktheoAppeals Chamber,

may decide not to apply Rule 117 (Bjnended 25 July 1997, amended 17 Nov 1999, antehde
Dec 2000, amended 13 Dec 2000)

Rule 117

Judgement on Appeal
(Adopted 11 Feb 1994)

The Appeals Chamber shall pronounce judgement erb#isis of the record
on appeal together with such additional evidendeagsbeen presented to it.

The judgement shall be rendered by a majority ef Jadges. It shall be
accompanied or followed as soon as possible bgsoreed opinion in writing,
to which separate or dissenting opinions may begd (amended 30 Jan 1995)
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(©)

(D)

(A)

(B)

In appropriate circumstances the Appeals Chambgrarder that the accused
be retried according to layamended 30 Jan 1995)

The judgement shall be pronounced in public, omate df which notice shall
have been given to the parties and counsel andhighwhey shall be entitled
to be presentamended 30 Jan 1995)

Rule 118

Status of the Accused following Appeal
(Adopted 11 Feb 1994)

A sentence pronounced by the Appeals Chamber ghall enforced
immediately.

Where the accused is not present when the judgeieite to be delivered,
either as having been acquitted on all charges ar r@sult of an order issued
pursuant to Rule 65, or for any other reason, thpedls Chamber may deliver
its judgement in the absence of the accused anl] ghiess it pronounces an

acquittal, order the arrest or surrender of theised to the Tribunadamended 12
Nov 1997)
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PART EIGHT
REVIEW PROCEEDINGS

Rule 119

Request for Review
(Adopted 11 Feb 1994)

(A)  Where a new fact has been discovered which wakmmin to the moving
party at the time of the proceedings before a T@hdmber or the Appeals
Chamber, and could not have been discovered thrtuglexercise of due
diligence, the defence or, within one year after final judgement has been
pronounced, the Prosecutor, may make a motioratoGhamber for review of
the judgement. If, at the time of the requestrémiew, any of the Judges who
constituted the original Chamber are no longer dadgf the Tribunal, the
President shall appoint a Judge or Judges in plesie (Amended 12 July 2001)

(B)  Any brief in response to a request for review shalfiled within forty days of
the filing of the requestamended 12 July 2002)

(C)  Any brief in reply shall be filed within fifteen gla after the filing of the
responsgaAmended 12 July 2002)

Rule 120

Preliminary Examination
(Adopted 11 Feb 1994, amended 12 July 2001)

If a majority of Judges of the Chamber constitytadsuant to Rule 119 agree
that the new fact, if proved, could have been astexfactor in reaching a decision,
the Chamber shall review the judgement, and proc®un further judgement after
hearing the parties.

Rule 121

Appeals
(Adopted 11 Feb 1994)

The judgement of a Trial Chamber on review maypgealed in accordance
with the provisions of Part Seven.
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Rule 122

Return of Case to Trial Chamber
(Adopted 11 Feb 1994)

If the judgement to be reviewed is under appedhattime the motion for
review is filed, the Appeals Chamber may return ¢hee to the Trial Chamber for
disposition of the motion.
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PART NINE
PARDON AND COMMUTATION OF SENTENCE

Rule 123

Notification by States
(Adopted 11 Feb 1994, amended 5 May 1994, amer2iétbt 1997)

If, according to the law of the State of imprisamty a convicted person is
eligible for pardon or commutation of sentence, 8tate shall, in accordance with
Article 28 of the Statute, notify the Tribunal afch eligibility.

Rule 124

Determination by the President
(Adopted 11 Feb 1994, amended 12 Apr 2001, amehtiéekb 2005)

The President shall, upon such notice, determimeonsultation with the
members of the Bureau and any permanent Judgéee dfeintencing Chamber who
remain Judges of the Tribunal, whether pardon oroatation is appropriate.

Rule 125

General Standards for Granting Pardon or Commutatian
(Adopted 11 Feb 1994)

In determining whether pardon or commutation iprapriate, the President
shall take into account, inter alia, the gravitytbé& crime or crimes for which the
prisoner was convicted, the treatment of similaityated prisoners, the prisoner's
demonstration of rehabilitation, as well as anyssaititial cooperation of the prisoner
with the Prosecutor.
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PART TEN
TIME

(A)

(B)

(©)

Rule 126

General Provisions
(Adopted 12 Nov 1997, amended 13 Dec 2001, ame2@éday 2013)

Where the time prescribed by or under these Rulethe doing of any act is
to run as from the occurrence of an event, that¢ simall begin to run as from
the date of the event.

Where the Rules, or the practice Directions ancedives issued under the
Rules, prescribe that the time for the doing of anyis to run from the filing
of a relevant document, that time shall begin to as from the date of the

distribution of the documentadopted 22 May 2013)

Should the last day of a time prescribed by a Ruldirected by a Chamber
fall upon a day when the Registry of the Tribunaésl not accept documents
for filing it shall be considered as falling on tfiest day thereafter when the
Registry does accept documents for filiggended 12 July 2002)

Rule 126bis

Time for Filing Responses to Motions
(Adopted 13 Dec 2001)

Unless otherwise ordered by a Chamber either giyenain the particular

case, a response, if any, to a motion filed byrtypshall be filed within fourteen days
of the filing of the motion. A reply to the respm if any, shall be filed within seven
days of the filing of the response, with the lea¥éhe relevant Chamber.

(A)

Rule 127

Variation of Time-limits
(Adopted 12 Nov 1997)

Save as provided by paragraph (C), a Trial Chambé&re-Trial Judge may,
on good cause being shown by motion,

(1) enlarge or reduce any time prescribed by or urtteet Rules;

(i) recognize as validly done any act done after thpgratton of a time so
prescribed on such terms, if any, as is thougtitgnd whether or not

that time has already expir@@ended 1 Dec 2000, amended 13 Dec 2000, ame2iied
July 2005)
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(B) In relation to any step falling to be taken in ceation with an appeal, the
Appeals Chamber or Pre-Appeal Judge may exerciselikk power as is
conferred by paragraph (A) and in like manner anbject to the same
conditions as are therein set Quitended 1 Dec 2000, amended 13 Dec 2000, ameRtietily

2005)

(C)  This Rule shall not apply to the times prescribe®ules 4is and 90bis.

* % %
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